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CONDOMS

PREFACE

This Standard Tender Document (STD) document has been prepared by the Public
Procurement Regulatory Authority (PPRA) for use by Procuring Entities (PEs) for
procurement of Health Sector Goods (Pharmaceuticals, Vaccines and Condoms) under Open,
Limited or Restricted Competitive Tendering Methods, including international competition, as
defined in the Public Procurement and Asset Disposal Act,
2015the(Act). TheproceduresandpracticespresentedinthisSTDreflecttherequirementsinthesaidA
ctandits Regulations. ThisSTDwill be
usedbyProcuringEntitiesonamandatorybasis.Lackofitsusecouldbebasisfor
challengingdecisiononcontract
award.ProcuringEntitiesandotherUsersshouldensurethattheyareusingthe
latestversionoftheSTD,whichcanbeverifiedwithPPRA.

TheSTDiscomprisedofthepartsindicatedonthe TableofContents.BeforeusingthisSTD,theUserisa
dvised
toorshouldbefamiliarwiththeActanditsRegulationsandanymanualspreparedandissuedbyPPRAL
oguide public

Officialsintheconductofthepublicprocurementprocess.

This STD is to be used for the procurement of large contracts for supply of the goods with or
without a prequalification process shavingtakenplace.

TheUsershouldobservethefollowingguidelineswhenusingthisdocument.

a)  Specific details should be furnished in the Invitation to Tender and in the special
conditions ofcontract.
Thetenderdocumentissuedtotenderersshouldnothaveblankspacesoroptions.

b)  The Instructions to Tenderers and the General Conditions of Contract should remain
unchanged. Any necessary amendments to these parts should be made through Tender
Data Sheet (TDS), Appendix to
InstructionstoTenderersandSpecialConditionsofContractandanyotherinformationtobepro
videdby theProcuringEntity.

c) Information contained in the invitation to tender shall conform to the data and
information in thetender documents to enable prospective tenderers decide whether or
not to participate in the tender and shall indicateanyimportanttenderrequirements.

d)  Thedocumenttobeissuedtothepotentialtenderersshouldnotcontainpagesland2(coverandPr
eface) ofthisdocument.Itshallbemodifiedtoinclude:

i) Name,addressandLogo(ifneeded)oftheProcuringEntity;
ii) Tender number;and
iii) Tender name.

During preparation of the tender document, the Procuring Entity should specify
whether to allow the following:

i) International Tender,
ii)  Margin ofPreference,
iii)  Reservations

iv)  Prequalification

v)  Alternative tenders



This document will be customized to suit the needs of the Procuring Entity. No changes
should be madeto Instructions to Tenderers (ITT) and to the General Conditions of Contract
(GCC). These two sections will be modified to suit the Procuring Entity's requirement in the
Tender Data Sheets (TDS) and in the Special
ConditionsofContract(SCC),respectively. TheCoverPageofthisdocument,thePreface, Guidelines
ornotes

tousersandthelnvitationto TendershouldnotbepartofthetenderDocumenttobeissuedtoTenderers.

Regarding Joint Ventures (JVs), the Procuring Entity should allow not too high a number of
JV members, a number above 5 is considered an unmanageable crowd, perhaps of small
tenderers gathered to meet the
qualificationcriteria;twoorthreeJVMembersareconsideredreasonablenumbers.



Regarding cases being considered for abnormally low or high tenders, the benchmark should be the
Procuring Entity's estimate in the Procurement Plan or other estimate based on commercial rates. It
IS expected that a Procuring Entity should call for Tenders with a clear idea of what to expect as a
reasonable tender price. In case of abnormally low or high tenders, the Procurement Entity should
(@) review the specifications, and conditions of tender, or correctness of the estimate or (b)
possibility of a collusion, formation of cartels, or other form of fraudulent and corrupt activity in
the tendering process or (c) perception of the firms on the credibility of the Procuring Entity. The
Procuring Entity shall treat abnormally low and high tenders in accordance with procedures
provided for in this tender document.

ThePublicProcurementRegulatoryAuthoritywelcomesanycommentsfromtheUsersofthisSTDwhichwi
I assistinrevising(ifneedbe)andimprovingthestructureandcontentsoftheSTD.

Director General
PublicProcurementRegulatoryAuthority(PP

RA)



INVITATION TO TENDER
PROCURING ENTITY: COUNTY GOVERNMENT OF KAKAMEGA

CONTRACT NAME AND DESCRIPTION: SUPPLY AND DELIVERY OF ASSORTED EQUIPMENT FOR
THE EYE CLINIC AT THE COUNTY GENERAL HOSPITAL.

1 TheCounty Government of Kakamegainvitessealedtenders for the Supply and Delivery ofsurgical
masks3 Ply.

2. Tendering will be conducted under open competitive method through Open National tenderusing a
standardizedtenderdocument.Tenderingisopentoallqualifiedandinterested Tenderers.

3 Qualified and interested tenderers may obtain further information and inspect the Tender Documents
during officehoursi.e.,0900to1500hoursattheaddressgivenbelow.

4.  Acompletesetoftenderdocumentsmaybe obtainedbyinterestedtenderers free of charge from the
county website. TenderdocumentsmaybeobtainedelectronicallyfromtheWebsite:
www.kakamega.go.ke. Tender documentsobtainedelectronicallywillbefreeofcharge.

5. Tender documents may be viewed and downloaded for free from the website
www.kakamega.go.ke. Tenderers who
downloadthetenderdocumentmustforwardtheirparticularsimmediatelytothe County Supply Chain
Management Offices, Kotecha Building tofacilitateanyfurtherclarificationoraddendum.

6.  All Tenders must be accompanied by a tender security in the amount of Kshs. 100, 000 from a
reputable bank or insurance company approved by PPRA.

7. Tenderswillbeopenedimmediatelyafterthedeadlinedateandtimespecifiedaboveoranydeadlinedateand
timespecifiedlater. TenderswillbepubliclyopenedinthepresenceoftheTenderers'designatedrepresentati
ves andwhochoosetoattendattheaddressbelow.

8. TheTenderershallchronologicallyserialiseallpagesofthetenderdocumentssubmitted.

9 Latetenderswillberejected.

10.  Theaddressesreferredtoaboveare:

A.  Addressforobtainingtenderdocuments and further information
NameofProcuringEntity: COUNTY GOVERNMENT OF KAKAMEGA
Physicaladdress: Supply Chain Management Offices, KOTECHA Building-
opposite Kakamega Primary School
PostalAddress: P.O BOX 36-50100, Kakamega

B.  AddressforSubmissionofTenders
Name of Procuring Entity: COUNTY GOVERNMENT OF KAKAMEGA
Physical address: Supply Chain Management Offices, KOTECHA Building-

opposite Kakamega Primary School

Postal Address: P.O BOX 36-50100, Kakamega

Vi



C. Address for Opening of Tenders
Name of Procuring Entity: COUNTY GOVERNMENT OF KAKAMEGA

Physical address: Supply Chain Management Offices Boardroom, KOTECHA Building Third floor

Name: JOHN KOVETI

Designation: COUNTY HEAD OF SUPPLY CHAIN MANAGEMENT

Signature: J.K

Date: 13/10/2021

Vi



PART 1 - TENDERING PROCEDURES



SECTION I - INSTRUCTIONS TO TENDERERS

A

1

1.1

3.1

3.2

3.3

3.4

4.1

General
ScopeofTender

In connection with this Invitation to Tenderer (ITT), the Procuring Entity issues this tendering
document for the supply of Health Goods (pharmaceuticals, vaccines, and condoms and Related
Services incidental thereto as specified in Section V, Schedule of Requirements. The name,
identification and number of items or lots (contracts) of this ITT are specified in the TDS.

Definitions

Throughout this tendering document:

a) Theterm“inwriting”’meanscommunicatedinwrittenform(e.g.,bymail,e-
mail,fax,includingifspecified in the TDS, distributed or received through the electronic-
procurement system used by the Procuring Entity)withproofofreceipt;

b) ifthecontextsorequires, singular’means“plural”’andviceversa;and“Day”’meanscaleday,unless
otherwise specified as “Business Day.” A Business Day is any day that is an official working
day of the ProcuringEntity.ItexcludestheProcuringEntity'sofficialpublicholidays.

Fraud andCorruption

The Procuring Entity requires compliance with the provisions of the Public Procurement and Asset
Disposal

Act,2015,Section62“Declarationnottoengageincorruption”. Thetendersubmittedbyapersonshallinclud
e a declaration that the person shall not engage in any corrupt or fraudulent practice and a
declaration that the personorhisorhersub-
contractorsarenotdebarredfromparticipatinginpublicprocurementproceedings.

TheProcuringEntityrequirescompliancewiththeprovisionsoftheCompetitionAct2010,regardingcollus
ive practices in contracting. Any tenderer found to have engaged in collusive conduct shall be
disqualified and criminaland/orcivilsanctionsmaybe imposed to
thiseffect, Tendersshallberequiredtocompleteandsignthe

“CertificateofIndependent TenderDetermination”annexedtotheFormofTender.

UnfairCompetitiveAdvantage-Fairnessandtransparencyinthetenderprocessrequirethatthefirmsortheir
Affiliates competing for a specific assignment do not derive a competitive advantage from having
provided consultingservicesrelatedtotheassignmentinquestion.To
thatend,theProcuringEntityshallindicateinthe
DataSheetandmakeavailabletoallthefirmstogetherwiththistenderdocumentallinformationthatwouldi
n thatrespectgivesuchfirmanyunfaircompetitiveadvantageovercompetingfirms.

Tenderers shall permit and shall cause their agents (where declared or not), subcontractors, sub-
consultants,
serviceproviders,suppliers,andtheirpersonnel,topermittheProcuringEntitytoinspectallaccounts,record
s and other documents relating to any initial selection process, prequalification process, tender
submission, proposal submission, and contract performance (in the case of award), and to have
them audited by auditors appointedbytheProcuringEntity.

EligibleTenderers

ATenderermaybeafirmthatisaprivateentity,astate-ownedenterpriseorinstitutionsubjecttol TT4.6orany
combinationofsuchentitiesintheformofajointventure(JV)underanexistingagreementorwiththeintentto
enterintosuchanagreementsupportedbyaFormofintent. Inthecaseofajointventure,allmembersshallbe
jointlyandseverallyliablefortheexecutionoftheentireContractinaccordancewiththeContractterms. ThelJ
Vv
shallnominateaRepresentativewhoshallhavetheauthoritytoconductallbusinessforandonbehalfofanyan

1




4.2

d allthemembersoftheJVVduringtheTenderingprocessand, in the
eventtheJVisawardedtheContract,during
contractexecution.Membersofajointventuremaynotalsomakeanindividualtender,beasubcontractorina
separatetenderorbepartofanotherjointventureforthepurposesofthesameTender. Themaximumnumbero
f JVmembersshallbespecifiedinthe TDS.

Public Officers of the Procuring Entity, their spouse, child, parent, brother, sister, child, parent or

sister of a
spousetheirbusinessassociatesoragentsandfirms/organizationsinwhichtheyhaveasubstantialorcontroll
ing

interestshallnotbeeligibletotenderorbeawardedacontract. PublicOfficersarealsonotallowedtoparticipat
e inanyprocurementproceedings.



4.3

4.4

4.5

4.6

4.7

A Tenderer shall not have a conflict of interest. Any Tenderer found to have a conflict of interest
shall be disqualified. A Tenderer may be considered to have a conflict of interest for the purpose of
this Tendering process,iftheTenderer:

a Directlyorindirectlycontrols,iscontrolledbyorisundercommoncontrolwithanotherTenderer;or
b ReceivesorhasreceivedanydirectorindirectsubsidyfromanotherTenderer;or

¢ hasthesamelegalrepresentativeas anotherTenderer;or
d

hasarelationshipwithanotherTenderer,directlyorthroughcommonthirdparties,thatputsitinaposition
toinfluencethe TenderofanotherTenderer,orinfluencethedecisionsoftheProcuringEntityregardingth
is Tenderingprocess;or

e oranyofitsaffiliatesparticipatedasaconsultantinthepreparationofthedesignortechnicalspecification
s of the goodsthatarethesubjectoftheTender;or

f oranyofitsaffiliateshasbeenhired(orisproposedtobehired)bytheProcuringEntityorProcuringEntity
for the Contractimplementation;or

g would be providing goods, works, or non-consulting services resulting from or directly related
to
consultingservicesforthepreparationorimplementationoftheprojectspecifiedinthe TDSITT?2. 1 thatit
providedorwereprovidedbyanyaffiliatethatdirectlyorindirectlycontrols,iscontrolledby,orisunder
commoncontrolwiththatfirm;or

h has a close business or family relationship with a professional staff of the Procuring Entity who:
(i) are directly or indirectly involved in the preparation of the tendering document or
specifications of the Contract, and/or the Tender evaluation process of such Contract; or (ii)
would be involved in the implementation or supervision of such contract unless the conflict
stemming from such relationship has been resolved in a manner acceptable to the Procuring
Entity throughout the Tendering process and executionoftheContract.

AfirmthatisaTenderer(eitherindividuallyorasa] Vmember)shallnotparticipateinmorethanoneTen
der,
exceptforpermittedalternativeTenders.Thisincludesparticipationasasubcontractor.Suchparticipat
ionshall result in the disqualification of all Tenders in which the firm is involved. A firm that is
not a Tenderer or aJV member mayparticipateasasubcontractorinmorethanoneTender.

ATenderermayhavethenationalityofanycountry,subjecttotherestrictionspursuanttol TT4.9.ATenderer
shallbedeemedtohavethenationalityofacountryiftheTendererisconstituted,incorporatedorregisteredin
and operates in conformity with the provisions of the laws of that country, as evidenced by its
articles of incorporation (or equivalent documents of constitution or association) and its registration
documents, as the
casemaybe. Thiscriterionalsoshallapplytothedeterminationofthenationalityofproposedsubcontractors
or sub-consultantsforanypartoftheContractincludingrelatedServices.

A
tendererthathasbeendebarredfromparticipatinginpublicprocurementshallbeineligibletobeprequalified
for,initiallyselectedfor,tenderfor,proposefor,orbeawardedacontractduringsuchperiodoftimeasthePPR
A shall have determined. The list of debarred firms and individuals is available at PPRA'S
websiteinfo@ppra.go.keorcomplaints@ppra.go.ke.

Tenderersthatarestate-
ownedenterprisesorinstitutionsinKenyamaybeeligibletocompeteandbeawardeda
Contract(s)onlyiftheycanestablish,inamanneracceptabletotheProcuringEntity,thatthey(i)arelegallyan

financiallyautonomous(ii)operateundercommerciallaw,and(iii)arenotundersupervisionoftheProcurin
g Entity.

A
tenderershallnotbeundersuspensionfromtenderingbytheProcuringEntityastheresultoftheoperationof

3




4.8

4.9

4.10

411

412

aTender—SecuringDeclarationorProposal-SecuringDeclaration.

Firms and individuals may be ineligible if (a) as a matter of law or official regulations, Kenya
prohibits commercial relations with that country, or (b) by an act of compliance with a decision of
the United Nations
SecurityCounciltakenunderChapterVIloftheCharteroftheUnitedNations,Kenyaprohibitsanyimportof
goodsorcontractingofworksorservicesfromthatcountry,oranypaymentstoanycountry,person,orentityi

n thatcountry.

Foreign tenderers are required to source at least forty (40%) percent of their contract inputs (in
supplies,

subcontractsandlabor)fromnationalsuppliersandcontractors. Tothisend,aforeigntenderershallprovidei
n
itstenderdocumentaryevidencethatthisrequirementismet.Foreigntenderersnotmeetingthiscriterionwill
be automatically disqualified. Information required to enable the Procuring Entity determine if this
condition is met shall be provided in for this purpose is be provided in “SECTION III -
EVALUATION AND QUALIFICATIONCRITERIA,item9”.

PursuanttotheeligibilityrequirementsofiTT4.10, a tender
isconsideredaforeigntenderer,ifthetendereris not registered in Kenya or if the tenderer is registered
in Kenya and has less than 51 percent ownership by Kenyan citizens. JVs are considered as foreign
tenderers if the individual member firms are not registered in
KenyaorifareregisteredinKenyaandhavelessthan51percentownershipbyKenyancitizens. TheJVshalln
ot subcontracttoforeignfirmsmorethan10percentofthecontractprice,excludingprovisionalsums.

TheCompetitionActofKenyarequiresthatfirmswishingtotenderasJointVenture
undertakingswhichmay prevent, distort or lessen competition in provision of services are prohibited
unless they are exempt in accordance with the provisions of Section 25 of the Competition Act,
2010. JVs will be required to seek for exemption from the Competition Authority. Exemption shall
not be a condition for tender, but it shall be a condition of contract
awardandsignature.AJVtenderershallbegivenopportunitytoseeksuchexemptionasaconditionofaward
andsignatureofcontract. ApplicationforexemptionfromtheCompetitionAuthorityofKenyamaybeacces
sed fromthewebsitewww.cak.go.ke.

A Kenyan tenderer shall provide evidence of having fulfilled his/her tax obligations by producing a
valid tax
complianceclearancecertificateortaxexemptioncertificateissuedbytheKenyaRevenue Authority.

EligibleGoodsandRelatedServices

5.1 All the Goods and Related Services to be supplied under the Contract may have their origin in
any eligible country.

5.2 ForpurposesofthisITT,theterm*“goods”includesanygoodsthatarethesubjectofthisInvitationtoTend
er, and“Related Services”includesservicessuchastransportation, insurance, commissioning
andtraining.

5.3 The term “origin” means the country where the goods have been mined, grown, cultivated,
produced, manufactured or processed; or, through manufacture, processing, or assembly,
another commercially
recognizedarticleresultsthatdifferssubstantiallyinitsbasiccharacteristicsfromitscomponents.

5.4 Anygoods,worksandproductionprocesseswithcharacteristicthathavebeendeclaredbytherelevantn
ational environmental protection agency or by other competent authority as harmful to human
beings and to the environmentshallnotbeeligibleforprocurement.

Contentsof TenderingDocument

SectionsofTenderingDocument



6.1 ThetenderingdocumentconsistsofParts1,2,and3,whichincludesallthesectionsindicatedbelow,ands
hould bereadinconjunctionwithanyAddendaissuedinaccordancewithI TT8.

PART 1 - Tendering Procedures
Sectionl-InstructionstoTenderers(ITT)
Sectionll-TenderingDataSheet(TDS)
Sectionlll-EvaluationandQualificationCriteria
SectionlV-TenderingForms

PART 2 - Supply Requirements
Section V - Schedule of Requirements

PART 3 - Contract
SectionVI-GeneralConditionsofContract
SectionV1I-SpecialConditionsofContract
SectionVII1-ContractForms

6.2 TheSpecificProcurementNotice-
InvitationtoTender(ITT)noticeissuedbytheProcuringEntityisnotpartof thistenderingdocument.



7.

6.3 UnlessobtaineddirectlyfromtheProcuringEntity,theProcuringEntityisnotresponsibleforthecomple
teness of the document, responses to requests for clarification, or Addenda to the tendering
document in accordance
withITT10.Incaseofanycontradiction,documentsobtaineddirectlyfromtheProcuringEntityshallpr
evail.

6.4 TheTendererisexpectedtoexamineallinstructions,forms,terms,andspecificationsinthetenderingdo
cument
andtofurnishwithitsTenderallinformationordocumentationasisrequiredbythetenderingdocument.

ClarificationofTenderingDocument

7.1 ATendererrequiringanyclarificationofthetenderingdocumentshallcontacttheProcuringEntityinwr
itingat the Procuring Entity's address specified in the TDS. The Procuring Entity will respond
in writing to any
Invitationtoclarification,providedthatsuchrequestisreceivedpriortothedeadlineforsubmissionof Te
nders
withinaperiodspecifiedinthe TDS. TheProcuringEntityshallforwardcopiesofitsresponsetoall Tend
erers
whohaveacquiredthetenderingdocumentinaccordancewithITT6.3,includingadescriptionoftheing
uirybut without identifying its source. If so specified in the TDS, the Procuring Entity shall also
promptly publishits response at the web page identified in the TDS. Should the clarification
result in changes to the essential elements of the tendering document, the Procuring Entity shall
amend the tendering document following the procedureunderITT8andITT22.2.

AmendmentofTenderingDocument

8.1 At any time prior to the deadline for submission of Tenders, the Procuring Entity may amend
the tendering documentbyissuingaddenda.

8.2 Anyaddendumissuedshallbepartofthetenderingdocumentandshallbecommunicatedinwritingtoall
who have obtained the tendering document from the Procuring Entity in accordance with ITT
6.3. The Procuring
EntityshallalsopromptlypublishtheaddendumontheProcuringEntity'swebpageinaccordancewithl
TT7.1.

8.3 To give prospective Tenderers reasonable time in which to take an addendum into account in
preparing their
Tenders,theProcuringEntitymay,atitsdiscretion,extendthedeadlineforthesubmissionofTenders,pu
rsuant tolTT22.2.

PreparationofTenders

CostofTendering

9.1 TheTenderershallbearallcostsassociatedwiththepreparationandsubmissionofitsTender,and  the
ProcuringEntityshallnotberesponsibleorliableforthosecosts, regardless
softheconductoroutcomeoftheTendering process.

LanguageofTender

10.1 TheTender,aswellasallcorrespondenceanddocumentsrelatingtothe TenderexchangedbytheTen

dererand
theProcuringEntity,shallbewrittenintheEnglishLanguage.Supportingdocumentsandprintedliterat

urethat arepartoftheTendermaybein another
languageprovidedtheyareaccompaniedbyanaccuratetranslationof
therelevantpassagesintotheEnglishLanguage,in which

case,forpurposesofinterpretationofthe Tender,such translationshallgovern.



DocumentsComprisingtheTender

11.1  TheTendershallcomprisethefollowing:

a)
b)
c)
d)
€)

f)

FormofTenderpreparedinaccordancewithITT12;
PriceSchedules:completedinaccordancewithITT12andITT14;
TenderSecurityorTender-SecuringDeclaration,inaccordancewithlTT19.1;
AlternativeTender,ifpermissible,inaccordancewithITT13;

Authorization: written confirmation authorizing the signatory of the Tender to commit the
Tenderer, in accordancewithITT20.3;

Tenderer'sQualifications:documentaryevidenceinaccordancewithI TT17establishingtheTender
er's qualificationsto perform theContractifitsTenderisaccepted;




13

14

g) Tenderer's Eligibility: documentary evidence in accordance with ITT 17 establishing the
Tenderer's eligibilitytoTender;

h) Eligibility of Goods and Related Services: documentary evidence in accordance with ITT 16,
establishingtheeligibilityoftheGoodsandRelatedServicestobesuppliedbytheTenderer;

i) Conformity: documentary evidence in accordance with ITT 16, that the Goods and Related
Services conformto the tenderingdocument;and

j) AnyotherdocumentrequiredintheTDS.

11.2 In addition to the requirements under ITT 11.1, Tenders submitted by a JV shall include a
copy of the Joint Venture Agreement entered into by all members. Alternatively, a Form of
intent to execute a Joint Venture Agreement in the event of a successful Tender shall be signed
by all members and submitted with the tender,
togetherwithacopyoftheproposedAgreement. TheTenderershallchronologicallyserializepagesofal
Itender documentssubmitted.

11.3 TheTenderershallfurnishintheFormofTenderinformationoncommissionsandgratuities,ifany,p
aidortobe paidtoagentsoranyotherpartyrelatingtothisTender.

FormofTenderandPriceSchedules

12.1The Form of Tender and Price Schedules shall be prepared using the relevant forms furnished

in Section Vv,
TenderingForms. Theformsmustbecompletedwithoutanyalterationstothetext,andnosubstitutessha
lIbe

acceptedexceptasprovidedunderITT20.3.Allblankspacesshallbefilledinwiththeinformationreque
sted.

AlternativeTenders
13.1 Unlessotherwisespecifiedinthe TDS,alternative Tendersshallnotbeconsidered.
TenderPricesandDiscounts

14.1ThepricesanddiscountsquotedbytheTendererintheFormofTenderandinthePriceSchedulesshallco
nform to the requirementsspecifiedbelow.

14.2Alllots(contracts)anditemsmustbelistedandpricedseparatelyinthePriceSchedules.

14.3ThepricetobequotedintheFormofTenderinaccordancewithI TT11.1shallbethetotalpriceoftheTend
er, includinganydiscountsoffered.

14.4TheTenderershallquoteanydiscountsandindicatethemethodologyfortheirapplicationintheFormof
Tender, inaccordancewithlTT14.1.

14 5PricesquotedbytheTenderershallbefixedduringthe Tenderer'sperformanceoftheContractandnotsu
bjectto variationonanyaccount,unlessotherwisespecifiedintheTDS.ATender
submittedwithanadjustableprice quotationshallbetreatedasnon-
responsiveandshallberejected,pursuanttol TT29.However,ifinaccordance with the TDS, prices
quoted by the Tenderer shall be subject to adjustment during the performance of the
Contract,aTendersubmittedwithafixedpricequotationshallnotberejected,butthepriceadjustmentsh
allbe treated aszero.

14.6IfsospecifiedinITT1.1,Tendersarebeinginvitedforindividuallots(contracts)oranycombinationoflo
ts (packages).Unless otherwise specified in the TDS, prices quoted shall correspond to 100 %

of the items
specifiedforeachlotandto100%ofthequantitiesspecifiedforeachitemofalot. Tendererswishingtooff
er

discountsfortheawardofmorethanoneContractshallspecifyintheirTenderthepricereductionsapplic
ableto each package, or alternatively, to individual Contracts within the package. Discounts



shall be submitted in accordancewithITT14.4providedthe
Tendersforalllots(contracts)areopenedatthesametime.

14.7ThetermsEXW,CIP,andothersimilartermsshallbegovernedbytherulesprescribedinthecurrentediti

onof Incoterms,publishedbyThelnternational ChamberofCommerce,asspecifiedinthe TDS.

14.8Prices shall be quoted as specified in each Price Schedule included in Section IV, Tendering

b)

d)

Forms. The dis-
aggregationofpricecomponentsisrequiredsolelyforthepurposeoffacilitatingthecomparisonofTend
ershy

theProcuringEntity. ThisshallnotinanywaylimittheProcuringEntity'srighttocontractonanyoftheter
msoffered. In quoting prices, the Tenderer shall be free to use transportation through carriers
registered in any
eligiblecountry,inaccordancewithSectionV,EligibleCountries.Similarly,theTenderermayobtaini
nsurance
servicesfromanyeligiblecountryinaccordancewithSectionV,EligibleCountries.Pricesshallbeenter
edin thefollowingmanner:

ForGoodsmanufacturedinKenya:

i) the price of the Goods quoted EXW (ex-works, ex-factory, ex warehouse, ex showroom,
oroff-the-
shelf,asapplicable),includingallcustomsdutiesandsalesandothertaxesalreadypaidorpayableo
n thecomponentsandrawmaterialusedinthemanufactureorassemblyoftheGoods;

ii) anyKenyasalestaxandothertaxeswhichwillbepayableontheGoodsiftheContractisawardedto
theTenderer;and

iii) thepriceforinlandtransportation,insurance,andotherlocalservicesrequiredtoconveytheGoods
to theirfinaldestination(ProjectSite)specifiedinthe TDS;

forGoodsmanufacturedoutsideKenya,tobeimported:
i) thepriceoftheGoods,quotedCIPnamedplaceofdestination,inKenya,asspecifiedinthe TDS;and

ii) thepriceforinlandtransportation,insurance,localtaxespayableonthegoodsandotherlocalservic
es required to convey the Goods from the named place of destination to their final
destination (Project Site)specifiedintheTDS;

forGoodsmanufacturedoutsideKenya,alreadyimported:

i) thepriceoftheGoods,includingtheoriginalimportvalueoftheGoods;plus,anymark-
up(orrebate);
plus,anyotherrelatedlocalcost,andcustomdutiesandotherimporttaxesalreadypaidortobepaido
n theGoodsalreadyimported;

ii) the custom duties and other import taxes already paid (need to be supported with
documentary evidence)ortobepaidontheGoodsalreadyimported;

iii) thepriceoftheGoods,obtainedasthedifferencebetween(i)and(ii)above;

iv) anyKenyasalesandothertaxeswhichwillbepayableontheGoodsiftheContractisawardedtothe
Tenderer;and

v) the price for inland transportation, insurance, and other local services required to convey
the Goods
fromthenamedplaceofdestinationtotheirfinaldestination(ProjectSite)specifiedinthe TDS.

for Related Services, other than inland transportation and other services required to convey the
Goods to
theirfinaldestination,wheneversuchRelatedServicesarespecifiedintheScheduleofRequireme
nts:

i) thepriceofeachitemcomprisingtheRelatedServices(inclusiveofanyapplicabletaxes).

CurrenciesofTenderandPayment

15.1Thecurrency(ies)oftheTenderandthecurrency(ies)ofpaymentsshallbethesame. TheTenderershallq

uotein the currency of Kenya the portion of the Tender price that corresponds to expenditures
incurred in Kenya Shillings,unlessotherwisespecifiedintheTDS.
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15.2TheTenderermayexpresstheTenderpriceinanycurrency.IftheTendererwishestobepaidinacombina
tionof amounts in different currencies; it may quote its price accordingly but shall use no more
than two foreign currenciesinaddition to the currencyofKenya.

15.3TheratesofexchangetobeusedbytheTenderershallbebasedontheexchangerateprovidedbytheCentr
al
BankofKenyaonthedate30dayspriortotheactualdateoftenderopening.Suchexchangerateshallappl
yfor allforeignpaymentsundertheforeignpaymentsunderthecontract.

DocumentsEstablishingtheEligibilityandConformityoftheGoodsandRelatedServices

16.1ToestablishtheeligibilityoftheGoodsandRelatedServicesinaccordancewithI TT5, Tenderers
shallcomplete thecountry-of-
origindeclarationsinthePriceScheduleForms,includedinSectionlV,TenderingForms.

16.2To establish the conformity of the Health Sector Goods and Related Services to the tendering
document, the
TenderershallfurnishaspartofitsTenderthedocumentaryevidencethattheGoodsconformtothetechn
ical specificationsandstandardsspecifiedinSectionVII,ScheduleofRequirements.

16.3Thedocumentaryevidencemaybeintheformofliterature,drawingsordata,andshallconsistof:

e) an item-by-item commentaryon the provisions of Section VII, Schedule of
Requirementsdemonstrating
substantialresponsivenessoftheGoodsandServicestothespecifications,orastatementofdeviationsa
nd exceptionstotheprovisionsofthespecifications;and

f) anyotherprocurement-specificdocumentationrequirementasstatedinthe TDS.

Unless the TDS stipulates otherwise, the Goods to be supplied under the Contract shall be
registered withthe
relevantauthorityinKenya.ATendererwhohasalreadyregistereditsGoodsbythetimeofTenderingshould
submitacopyoftheRegistrationCertificatewithits Tender.Otherwise,thesuccessful Tenderer,bythetimeo
f Contractsigning,shallsubmittotheProcuringEntityeither:

a) A copyoftheRegistrationCertificateoftheGoodsforuseinKenya;or

b) If such Registration Certificate has not yet been obtained, evidence establishing to the
Procuring Entity's satisfaction that the Tenderer has complied with all the documentary
requirements for registration as specifiedinthe TDS.

16.4The Procuring Entity shall at all times cooperate with the successful Tenderer to facilitate the
registration
processwithinKenya.Theagencyandcontactpersontoprovideadditionalinformationaboutregistrati
on areidentifiedintheTDS.

16.51ftheGoodsofthesuccessfulTendererhavenotbeenregisteredinKenyaatthetimeofContractsigning,t
hen theContractshallbecomeeffectiveuponsuchdateastheCertificateofRegistrationisobtained.

16.6Standardsforworkmanship,process,material,andequipment,aswellasreferencestobrandnamesorca
talogue
numbersspecifiedbytheProcuringEntityintheScheduleofRequirements,areintendedtobedescriptiv
eonly
andnotrestrictive. TheTenderermayofferotherstandardsofquality,brandnames,and/orcataloguenu
mbers, provided that it demonstrates, to the Procuring Entity's satisfaction, that the
substitutions ensure substantial
equivalenceoraresuperiortothosespecifiedintheSectionVII,ScheduleofRequirements.

DocumentsEstablishingtheEligibilityandQualificationsofthe Tenderer

17.1To establish Tenderer's eligibility in accordance with ITT 4, Tenderers shall complete the Form
of Tender, includedinSectionlV,TenderingForms.



17.2ThedocumentaryevidenceoftheTenderer'squalificationstoperformtheContractifitsTenderisaccept
edshall establishtotheProcuringEntity'ssatisfaction:

a) that a Tenderer that does not manufacture or produce the Health Sector Goods it offers to
supply shall submit the Manufacturer's Authorization using the form included in Section
\VA Tendering Forms to
demonstratethatithasbeendulyauthorizedbythemanufacturerorproduceroftheGoodstosupply
these Goods inKenya;

b) that in case of a Tenderer not doing business within Kenya(or for other reasons will not
itself carry out service obligations), the Tenderer is or will be (if awarded the Contract)
represented by a local service provider in Kenya equipped and able to carry out the
Tenderer's warranty obligations prescribed in the
ConditionsofContractand/orTechnicalSpecifications;and

c) that the Tenderer meets each of the qualification criterion specified in Section III,
Evaluation and QualificationCriteria(seeadditionalITTforpharmaceuticalsandvaccines).

17.3Tenderersshallbeaskedtoprovide,aspartofthedataforqualification,suchinformation,includingdetai
Isof ownership, as shall be required to determine whether, according to the classification
established by the Procuring Entity a supplier or group of suppliers’ qualifies for a margin of
preference. Further theinformation
willenabletheProcuringEntityidentifyanyactualorpotentialconflictofinterestinrelationtotheprocur
ement and/or contract management processes, or a possibility of collusion between tenderers,
and thereby help to
preventanycorruptinfluenceinrelationtotheprocurementprocessorcontractmanagement.

17.4The purpose of the information described in ITT 17.2 above overrides any claims to
confidentiality which a tenderer may have. There can be no circumstances in which it would be
justified for a tenderer to keep information relating to its ownership and control confidential
where it is tendering to undertake public sector work and receive public sector funds. Thus,
confidentiality =~ will not be accepted by the Procuring Entity as a
justificationforaTenderer'sfailuretodisclose,orfailuretoproviderequiredinformationonitsownershi
pand control.

17.5TheTenderershallprovidefurtherdocumentaryproof,informationorauthorizationsthattheProcuring
Entity may request in relation to ownership and control which information on any changes to
the informationwhich
wasprovidedbythetendererunderI TT17.3.Theobligationstorequirethisinformationshallcontinuef
orthe duration of the procurement process and contract performance and after completion of the
contract, if any change to the information previously provided may reveal a conflict of interest
in relation to the award or managementofthecontract.

17.6  Allinformationprovidedbythetendererpursuanttotheserequirementsmustbecomplete, current
andaccurate as at the date of provision to the Procuring Entity. In submitting the information
required pursuant  to  these requirements,theTenderershallwarrant ~ that  the
informationsubmittediscomplete,currentandaccurateasat
thedateofsubmissiontotheProcuringEntity.

17.71f a tenderer fails to submit the information required by these requirements, its tenderer will be
rejected. Similarly, if the Procuring Entity is unable, after taking reasonable steps, to verify to a
reasonable degree the
informationsubmittedbyatendererpursuanttotheserequirements,thenthetenderwillberejected.

17.8 If information submitted by a tenderer pursuant to these requirements, or obtained by the
Procuring Entity (whether through its own enquiries, through notification by the public or
otherwise), shows any conflict of interest which could materially and improperly benefit the
tenderer in relation to the procurement or contract management process,then:

i) Iftheprocurementprocessisstillongoing,thetendererwillbedisqualifiedfromtheprocurementprocess,
ii) Ifthecontracthasbeenawardedtothattenderer,thecontractawardwillbesetaside,

iii) the tenderer will be referred to the relevant law enforcement authorities for investigation of
11




18

19

12

whether the tendereroranyotherpersonshavecommittedanycriminaloffence.

17.91fatenderersubmitsinformationpursuanttotheserequirementsthatisincomplete,inaccurateorout-of-
date,or
attemptstoobstructtheverificationprocess,thentheconsequencesITT17.7willensueunlessthetender
ercan show to the reasonable satisfaction of the Procuring Entity that any such act was not
material, or was due to
genuineerrorwhichwasnotattributabletotheintentionalact,negligenceorrecklessnessofthetenderer.

PeriodofValidityofTenders

18.1TendersshallremainvalidfortheTenderValidityperiodspecifiedinthe TDS.TheTenderValidityperio
dstarts from the
datefixedfortheTendersubmissiondeadline(asprescribedbytheProcuringEntityinaccordancewith
ITT22.1).ATendervalidforashorterperiodshallberejectedby the ProcuringEntityasnon-
responsive.

18.2In exceptional circumstances, prior to the expiration of the Tender validity period, the
Procuring Entity may
requestTendererstoextendtheperiodofvalidityoftheirTenders. Therequestandtheresponsesshallbe
made in writing. If a Tender Security is requested in accordance with ITT 19, it shall also be
extended for a corresponding period. A Tenderer may refuse the request without forfeiting its
Tender Security. A Tenderer
grantingtherequestshallnotberequiredorpermittedtomodifyitsTender.

TenderSecurity

19.1TheTenderershallfurnishaspartofitsTender,eitheraTender-SecuringDeclarationoraTender
Security,as specifiedintheTDS, inoriginalformand,in the
caseofaTenderSecurity,intheamountandcurrencyspecified in the TDS.

19.2ATender-SecuringDeclarationshallusetheformincludedinSectionlV, TenderingForms.IfaTenderis
specified pursuant to ITT 19.1, the Tender Security shall be a:

i) cash;
ii) abankguarantee;

iii) aguaranteebyaninsurancecompanyregisteredandlicensedbythelnsuranceRegulatoryAuthoritylist
ed bytheAuthority;or

iv) aguaranteeissuedbyafinancialinstitutionapprovedandlicensedbytheCentralBankofKenya.
v) AnyotherFormspecifiedintheTDS.

19.3  IfaTenderSecurityisspecifiedpursuanttol TT19.1,anyTendernotaccompaniedbyasubstantiallyr
esponsive TenderSecurityshallberejectedbytheProcuringEntityasnon-responsive.

19.4 If a Tender Security is specified pursuant to ITT 19.1, the Tender Security of unsuccessful
Tenderers shall be returned as promptly as possible upon the successful Tenderer's signing the
Contract and furnishing the
PerformanceSecuritypursuanttol TT45.TheProcuringEntityshallalsopromptlyreturnthetendersec
urityto
thetendererswheretheprocurementproceedingsareterminated,alltendersweredeterminednon-
responsiveor abider declinestoextendtendervalidityperiod.

19.5 The Tender Security of the successful Tenderer shall be returned as promptly as possible
once the successful
TendererhassignedtheContractandfurnishedtherequiredPerformanceSecurity.

19.6  TheTenderSecuritymaybeforfeitedortheTender-SecuringDeclarationexecuted:

c) ifa Tenderer withdraws its Tender during the period of Tender validity specified by the
Tenderer on the FormofTender,oranyextensiontheretoprovidedbytheTenderer;or



d) ifthesuccessfulTendererfailsto:
i)  signtheContractinaccordancewithlTT44;or
ii) furnishaPerformanceSecurityinaccordancewithlTT45.

19.7Wheretendersecuringdeclarationisexecuted,theProcuringEntityshallrecommendtothePPRAthatP
PRA debarstheTendererfromparticipatinginpublicprocurementasprovidedinthelaw.

19.8The Tender Security or Tender- Securing Declaration of a JV must be in the name of the JV
that submits the Tender. If the JV has not been legally constituted into a legally enforceable JV
at the time of Tendering, the Tender Security or Tender-Securing Declaration shall be in the
names of all future members as named in the Formofintentreferredtoinl TT4.1andITT11.2.

20 FormatandSigningofTender

20.1 The Tenderer shall prepare one original of the documents comprising the Tender as
described in ITT 11 and clearly mark it “ORIGINAL.” Alternative Tenders, if permitted in

accordance with ITT 13, shall be clearly
marked“ALTERNATIVE”Inaddition,theTenderershallsubmitcopiesofthe Tender,in the
numberspecified intheTDSandclearlymarkthem“COPY.”In the

eventofanydiscrepancybetweentheoriginalandthecopies, theoriginalshallprevail.

20.2Tenderers shall mark as “CONFIDENTIAL” information in their Tenders which is confidential
to their business. This may include proprietary information, trade secrets or commercial or
financially sensitive information.

20.3  TheoriginalandallcopiesoftheTendershallbetypedorwritteninindelibleinkandshallbesignedby

aperson
dulyauthorizedtosignonbehalfoftheTenderer. Thisauthorizationshallconsistofawrittenconfirmatio

nas
specifiedintheTDSandshallbeattachedtothe Tender. Thenameandpositionheldbyeachpersonsignin

gthe
authorizationmustbetypedorprintedbelowthesignature. Allpagesofthe Tenderwhereentriesoramen

dments havebeenmadeshallbesignedorinitialedbythepersonsigningtheTender.

20.4 IncasetheTendererisalV,theTendershallbesignedbyanauthorizedrepresentativeoftheJVVonbeh

alfofthe
JV,andsoastobelegallybindingonallthemembersasevidencedbyapowerofattorneysignedbytheirle
gally authorizedrepresentatives.

20.5Any inter-lineation, erasures, or overwriting shall be valid only if they are signed or initialed by
the person signingtheTender.

D. SubmissionandOpeningofTenders
21 SealingandMarkingofTenders

21.1TheTenderershalldelivertheTenderinasingle,sealedenvelope(one-
envelopeTenderingprocess).Withinthe
singleenvelopetheTenderershallplacethefollowingseparate,sealedenvelopes:

a) Inanenvelopemarked“ORIGINAL”,alldocumentscomprisingthe Tender,asdescribedinlTB11;and
b) inanenvelopemarked“COPIES”,allrequiredcopiesofthe Tender;and
c) ifalternativeTendersarepermittedinaccordancewithlTB13,andifrelevant:

i) inanenvelopemarked“ORIGINAL-ALTERNATIVE” thealternative Tender;hand

i)  intheenvelopemarked“COPIES-

ALTERNATIVETENDER ”allrequiredcopiesofthealternative Tender.

21.2Theouterenvelopes,shall:
13
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d) BeaddressedtotheProcuringEntityinaccordancewithlTT22.1;
e) BearthespecificidentificationofthisTenderingprocessindicatedinITT1.1;and
f) bearawarningnottoopenbeforethetimeanddateforTenderopening.

Theinnerenvelopesshallbearthenameandaddress(includeemailandtelephonenumber)ofthe Tender
er andalltheinformationabovel TT21.2(a)to(c).

21.3Ifallenvelopesarenotsealedandmarkedasrequired,theProcuringEntitywillassumenoresponsibility
forthe
misplacementorprematureopeningoftheTender. Tendersthataremisplacedoropenedprematurelywi
IInot beaccepted

DeadlineforSubmissionofTenders

22.1  TendersmustbereceivedbytheProcuringEntityattheaddressandnolaterthanthedateandtimespec
ifiedin the TDS. When so specified in the TDS, Tenderers shall have the option of submitting
their Tenders electronically. Tenderers submitting Tenders electronically shall follow the
electronic Tender submission proceduresspecifiedintheTDS.

22.2  The Procuring Entity may, at its discretion, extend the deadline for the submission of
Tenders by amending the  tenderingdocumentinaccordancewithITT8,in  which
caseallrightsandobligationsoftheProcuringEntity
andTendererspreviouslysubjecttothedeadlineshallthereafterbesubjecttothedeadlineasextended.

LateTenders

23.1TheProcuringEntityshallnotconsideranyTenderthatarrivesafterthedeadlineforsubmissionofTend
ers,in accordance with ITT 22. Any Tender received by the Procuring Entity after the deadline
for submission of Tendersshallbedeclaredlate,rejected,andreturnedunopenedtothe Tenderer.

Withdrawal,Substitution,andModificationof Tenders

24.1A Tenderer may withdraw, substitute, or modify its Tender after it has been submitted by
sending a written
notice,dulysignedbyanauthorizedrepresentative,andshallincludeacopyoftheauthorization(thepo
werof attorney) in accordance with ITT 20.3, (except that withdrawal notices do not require
copies). The corresponding substitution or modification of the Tender must accompany the
respective written notice. All noticesmustbe:

a) prepared and submitted in accordance with ITT 20 and 21 (except that withdrawal notices
do notrequire copies), and in addition, the respective envelopes shall be clearly marked
“WITHDRAWAL,” “SUBSTITUTION,”or*“MODIFICATION;”and

b) receivedbytheProcuringEntitypriortothedeadlineprescribedforsubmissionofTenders,inaccor
dance with1TT22.1.

24.2  TendersrequestedtobewithdrawninaccordancewithI TT24.1shallbereturnedunopenedtotheTen
derers.

24.3No Tender may be withdrawn, substituted, or modified in the interval between the deadline for
submission of
TendersandtheexpirationoftheperiodofTendervalidityspecifiedbytheTendererontheFormofTende
ror anyextension thereof.

TenderOpening

25.1Exceptasinthecasesspecifiedinl TT23andITT24.2,theProcuringEntityshallpubliclyopenandreado
utin
accordancewiththisITTallTendersreceivedbythedeadlineatthedate,timeandplacespecifiedinthe T
DSin
thepresenceofTenderers'designatedrepresentativesandanyonewhochoosetoattend.All Tenderers,o
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rtheir representatives and any interested party may attend a public opening. Any specific
electronic Tenderopening
proceduresrequiredifelectronicTenderingispermittedinaccordancewithITT22.1,shallbeasspecifie
dinthe TDS.

25.2First, envelopes marked “WITHDRAWAL” shall be opened and read out and the envelope
with the corresponding Tender shall not be opened, but returned to the Tenderer. If the

withdrawal envelope does not
containacopyofthe“powerofattorney”’confirmingthesignatureasapersondulyauthorizedtosignonb
ehalf of the

Tenderer,thecorrespondingTenderwillbeopened.NoTenderwithdrawalshallbepermittedunlessthe
corresponding withdrawal notice contains a valid authorization to request the withdrawal and is
read out at Tenderopening.

25.3Next, envelopes marked “SUBSTITUTION” shall be opened and read out and exchanged with
the corresponding Tender being substituted, and the substituted Tender shall not be opened, but
returned to the
Tenderer.NoTendersubstitutionshallbepermittedunlessthecorrespondingsubstitutionnoticecontai
nsavalid authorizationtorequestthesubstitutionandisreadoutatTenderopening.

25.4Next,envelopesmarked“MODIFICATIONshallbeopenedandreadoutwiththecorrespondingTend
er.No Tender modification shall be permitted unless the corresponding modification notice
contains a valid authorizationtorequestthemodificationandisreadoutatTenderopening.

25.5Next,allremainingenvelopesshallbeopenedoneatatime, readingout:thenameoftheTendererandwhe
ther
thereisamodification;thetotal TenderPrices,peritemorlot(contract)ifapplicable,includinganydisco
unts
andalternativeTenders;thepresenceorabsenceofaTenderSecurity,ifrequired;andanyotherdetailsas
the ProcuringEntitymayconsiderappropriate.

25.6  Only Tenders, alternative Tenders and discounts that are opened and read out at Tender
opening shall be considered further for evaluation. The Form of Tender and the Price Schedules
are to be initialed by
representativesoftheProcuringEntityattending Tenderopeninginthemannerspecifiedinthe TDS.

25.7The Procuring Entity shall neither discuss the merits of any Tender nor reject any Tender
(except for late Tenders,inaccordancewithITT23.1).

25.8TheProcuringEntityshallpreparearecordofthe Tenderopeningthatshallinclude,asaminimum:

a) ThenameoftheTendererandwhetherthereisawithdrawal,substitution,ormodification;

b) TheTenderPrice,perlot(contract)ifapplicable,includinganydiscounts;

c) anyalternativeTenders;and

d) thepresenceorabsenceofaTenderSecurityorTenderSecuringDeclaration,ifonewasrequired.
e) Numberofpagesofeachtenderdocumentsubmitted

25.9The Tenderers' representatives who are present shall be requested to sign the record. The
omission of a
Tenderer'ssignatureontherecordshallnotinvalidatethecontentsandeffectoftherecord. Acopyofthete
nder openingregistershallbeissuedtoatendereruponrequest.

EvaluationandComparisonofTenders
Confidentiality

26.1InformationrelatingtotheevaluationofTendersandrecommendationofcontractaward,shallnotbedis
closed
toTenderersoranyotherpersonsnotofficiallyconcernedwiththeTenderingprocessuntiltheNotificati
onof IntentiontoAwardtheContractistransmittedtoall Tenderersinaccordancewith1 TT40.

15



26.2Any effort by a Tenderer to influence the Procuring Entity in the evaluation or contract award
decisions may resultintherejectionofitsTender.

26.3Notwithstanding ITT 26.2, from the time of Tender opening to the time of Contract Award, if
any Tenderer wishestocontacttheProcuringEntityonanymatterrelatedtotheTenderingprocess,
itshoulddosoinwriting.

27 ClarificationofTenders

27.1To assist in the examination, evaluation, comparison of the Tenders, and qualification of the
Tenderers, the Procuring Entity may, at its discretion, ask any Tenderer for a clarification of its
Tender. Any clarification
submittedbyaTendererinrespecttoitsTenderandthatisnotinresponsetoarequestbytheProcuringEnti
ty
shallnotbeconsidered. TheProcuringEntity'sInvitationtoclarificationandtheresponseshallbeinwriti
ng.No change,includinganyvoluntaryincreaseordecrease, in the
pricesorsubstanceoftheTendershallbesought,
offered,orpermitted,excepttoconfirmthecorrectionofarithmeticerrorsdiscoveredbytheProcuringE
ntityin theEvaluationoftheTenders,inaccordancewithl TT31.

27.2If a Tenderer does not provide clarifications of itsTender by the date and time set in the
Procuring Entity's Invitationtoclarification,itsTendermayberejected.

28 Deviations,Reservations,andOmissions

28.1DuringtheevaluationofTenders,thefollowingdefinitionsapply:
a) “Deviation”isadeparturefromtherequirementsspecifiedinthetenderingdocument;

b) “Reservation” is the setting of limiting conditions or withholding from complete
acceptance of the requirementsspecifiedinthetenderingdocument;and

c) “Omission”isthefailuretosubmitpartoralloftheinformationordocumentationrequiredinthete
ndering document.
29 Determination ofResponsiveness

29.1TheProcuringEntity's determination
ofaTender'sresponsivenessistobebasedonthecontentsoftheTender itself,asdefinedinI TT11.

29.2Asubstantiallyresponsive Tenderisonethatmeetstherequirementsofthetenderingdocumentwithout
material deviation,reservation,oromission.Amaterialdeviation,reservation,oromissionisonethat:
a) Ifaccepted,would:

i) affect in any substantial way the scope, quality, or performance of the Goods and
Related Services specifiedintheContract;or

ii) limitinanysubstantialway,inconsistentwiththetenderingdocument,theProcuringEntity'sri
ghtsor theTenderer'sobligationsundertheContract;or

b) ifrectified, would unfairly affect the competitive position of other Tenderers presenting
substantially responsiveTenders.

29.3TheProcuringEntityshallexaminethetechnicalaspectsofthe TendersubmittedinaccordancewithIT
T16and ITTI17,inparticular,toconfirmthatallrequirementsofSectionVII,Scheduleofrequirements
havebeenmet withoutanymaterialdeviationorreservation,oromission.

29.41faTenderisnotsubstantially responsive other requirements
oftenderingdocument,itshallberejectedbythe Procuring Entity and may not subsequently be
made responsive by correction of the material deviation, reservation, oromission.

30 Non-conformities,ErrorsandOmissions

16
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30.1 ProvidedthataTenderissubstantiallyresponsive,theProcuringEntitymaywaiveany non-
conformity inthe Tender.

30.2 ProvidedthataTenderissubstantiallyresponsive,theProcuringEntitymayrequestthattheTendere
rsubmitthe necessary information or documentation, within a reasonable period of time, to
rectify nonmaterial non- conformities or omissions in the Tender related to documentation
requirements. Such omission shall not be
relatedtoanyaspectofthepriceofthe Tender.Failureofthe Tenderertocomplywiththerequestmayresu
Itin therejectionofitsTender.

30.3 Provided that a Tender is substantially responsive, the Procuring Entity shall rectify
quantifiable nonmaterial non-conformitiesrelatedtotheTenderPrice.
Tothiseffect,theTenderPriceshallbeadjusted,forcomparison
purposesonly,toreflectthepriceofamissingornon-
conformingitemorcomponentinthemannerspecifiedin theTDS.

ArithmeticalErrors

31.1The tenders submitted and read out during the tender opening shall be absolute and final and
shall not be the subjectofcorrection,adjustmentoramendmentinanywaybyanypersonorentity.

31.2Provided that the Tender is substantially responsive, the Procuring Entity shall handle errors on
thefollowing basis:

a) Any error detected if considered a major deviation that affects the substance of the
tender, shall lead to disqualificationofthetenderasnon-responsive.

b) Anyerrorsinthesubmittedtenderarisingfromamiscalculationofunit  price, quantity,and
subtotal andtotal
bidpriceshallbeconsideredasamajordeviationthataffectsthesubstanceofthetenderandshalll
eadto disqualificationofthetenderasnon-responsive.and

c) Ifthereisadiscrepancybetweenwordsandfigures,theamountinwordsshallprevail
31.3  Tenderersshallbenotifiedofanyerrordetectedintheirbidduringthenotificationofaward.
ConversiontoSingleCurrency

32.1Forevaluationandcomparisonpurposes,thecurrency(ies)oftheTendershallbeconvertedinasinglecu
rrency asspecifiedintheTDS.

MarginofPreferenceandReservations

33.1AmarginofpreferencemaybeallowedonlocallymanufacturedHealthgoodsonlywhenthecontractiso
pento international tendering, where the tender is likely to attract foreign goods and where the
contract exceeds the

thresholdspecifiedintheRegulations. Amarginofpreferenceshallnotbeallowedunlessitisspecifiedso
inthe TDS.

33.2Contractsprocuredonbasisofinternationalcompetitivetenderingshallnotbesubjecttoreservationsto
specific groups asprovidedinlTT33.3.

33.3Whereitisintendedtoreserveacontracttoaspecificgroupofbusinesses(these groups
areSmallandMedium
Enterprises,WomenEnterprises, YouthEnterprisesandEnterprisesofpersonslivingwithdisability,
as the case
maybe),andwhoareappropriatelyregisteredassuchbyacompetentauthority,aprocuringentityshalle
nsure
thattheinvitationtotenderspecificallyindicatesthatonlybusinessesorfirmsbelongingtothegrouparee
ligible to tender. No tender shall be reserved to more than one group. If not so stated in the
Tender documents, the invitationtotenderwillbeopentoallinterestedtenderers.
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EvaluationofTenders

34.1TheProcuringEntityshallusethecriteriaandmethodologieslistedinthisITTandSectionlll,Evaluatio
nand
Qualificationcriteria.Nootherevaluationcriteriaormethodologiesshallbepermitted.Byapplyingthe
criteria
andmethodologies,theProcuringEntityshalldeterminetheLowestEvaluated Tender. ThisistheTende
rofthe Tendererthatmeetsthequalificationcriteriaandwhose Tenderhasbeendeterminedtobe:

a) Substantiallyresponsivetothetenderingdocument;and
b) Thelowestevaluatedcost.

34.2ToevaluateaTender,theProcuringEntityshall consider thefollowing:
a) PriceadjustmentduetodiscountsofferedinaccordancewithlTT14.4;
b) Priceadjustmentduetoquantifiablenonmaterialnon-conformitiesinaccordancewithlTT30.3;and

c) converting the amount resulting from applying (a) and (b) above, if relevant, to a single
currency in accordancewithlTT32;

d) anyadditionalevaluationfactorsspecifiedinSectionlll,EvaluationandQualificationCriteria.

34.3 TheestimatedeffectofthepriceadjustmentprovisionsoftheConditionsofContract,appliedovertheperiodof
executionoftheContract,shallnotbetakenintoaccountinTenderevaluation.

34.41n the caseofmultiplecontractsorlots, Tenderersareallowedtotenderforoneormorelotsandthemethodology
todeterminethelowestevaluated costofthelot(contract)andforcombinations,includinganydiscountsoffered
in the FormofTender,isspecifiedinSectionlll,EvaluationandQualificationCriteria.

34.5TheProcuringEntity'sevaluationofaTenderwillexcludeandnottakentoaccount:

a) inthe case of Goods manufactured in Kenya, sales and other similar taxes, which will
be payable on the goodsifacontractisawardedtotheTenderer;

b) inthecaseofGoodsmanufacturedoutsideKenya,alreadyimportedortobeimported,customs
dutiesand
otherimporttaxesleviedontheimportedGood,salesandothersimilartaxes,whichwillbepaya
bleonthe GoodsifthecontractisawardedtotheTenderer;

c) anyallowanceforpriceadjustmentduringtheperiodofexecutionofthecontract,
ifprovidedintheTender.

34.6 TheProcuringEntity'sevaluationofaTendermayrequiretheconsiderationofotherfactors,inadditiont
othe
TenderPricequotedinaccordancewithITT14.Thesefactorsmayberelatedtothecharacteristics,perfor
mance, and terms and conditions of purchase of the Goods and Related Services. The effect of
the factors selected,if
any,shallbeexpressedinmonetarytermstofacilitatecomparisonofTenders,unlessotherwisespecifie
dinthe TDS from amongst those set out in Section III, Evaluation and Qualification Criteria.
The criteria and methodologiestobeusedshallbeasspecifiedinITT34.2

ComparisonofTenders

35.1The Procuring Entity shall compare the evaluated costs of all substantially responsive Tenders
established in
accordancewithITT34.2todeterminethe Tenderthathasthelowestevaluatedcost. Thecomparisonsha
llbeon the basis of CIP (place of final destination) prices for imported goods and EXW prices,

plus cost of inland
transportationandinsurancetoplaceofdestination,forgoodsmanufacturedwithinKenya,togetherwit
hprices

foranyrequiredinstallation,training,commissioningandotherservices. Theevaluationofpricesshall
nottake into account custom duties and other taxes levied on imported goods quoted CIP and
sales and similar taxes leviedinconnectionwiththesaleordeliveryofgoods.
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37

AbnormallyLowTendersandAbnormally

HighTenders AbnormallyLowTenders

36.1 AnAbnormallyLowTenderisonewhere the
Tenderpriceincombinationwithotherconstituentelements of the
Tender,appearsunreasonablylowtotheextentthattheTenderpriceraisesmaterialconcernswiththePr
ocuring EntityastothecapabilityoftheTenderertoperformtheContractfortheofferedTenderprice.

36.2 In the event of identification of a potentially Abnormally Low Tender by the evaluation
committee, the Procuring Entity shall seek written clarification from the Tenderer, including a
detailed price analyses of its Tender price in relation to the subject matter of the contract,
scope, delivery schedule, allocation of risks and
responsibilitiesandanyotherrequirementsofthetenderingdocument.

36.3  After evaluation of the price analyses, in the event that the Procuring Entity determines that
the Tenderer has
failedtodemonstrateitscapabilitytoperformthecontractfortheofferedTenderprice,theProcuringEnt
ityshall rejecttheTender.

Abnormally High Tenders

36.4 Anabnormallyhightenderpriceisonewherethetenderprice,incombinationwithotherconstituente
lementsof the Tender, appears unreasonably too high to the extent that the Procuring Entity is
concerned that it (the Procuring Entity) may not be getting value for money or it may be paying
too high a price for the contract
comparedwithmarketpricesorthatgenuinecompetitionbetweenTenderersiscompromised.

36.5Incaseofanabnormallyhighprice,theProcuringEntityshallmakeasurveyofthemarketprices,checkif
the
estimatedcostofthecontractiscorrectandreviewtheTenderDocumentstocheckifthespecifications,s
copeof
workandconditionsofcontractarecontributorytotheabnormallyhightenders. TheProcuringEntitym
ayalso seek written clarification from the tenderer on the reason for the high tender price. The
Procuring Entityshall proceedasfollows:

(i)  Ifthetenderpriceisabnormallyhighbasedonwrongestimatedcostofthecontract,theProcuringEnti
tymay acceptornotacceptthetenderdependingontheProcuringEntity'sbudgetconsiderations.

(i)  If specifications, scope of work and/or conditions of contract are contributory to the
abnormally high tender prices,scopeofworkandconditionsofcontract,asthecasemaybe.

36.6 If the Procuring Entity determines that the Tender Price is abnormally too high because
genuine competition between tenderers is compromised (often due to collusion, corruption or
other manipulations), the Procuring Entity shall reject all Tenders and shall institute or cause
competent Government Agencies to institute an
investigationonthecauseofthecompromise,beforeretendering.

Qualificationofthe Tenderer

37.1TheProcuringEntityshalldeterminetoitssatisfactionwhetherthe Tendererthatisselectedashavingsu
bmitted the lowest evaluated cost and substantially responsive Tender is eligible and meets the
qualifying criteria
specifiedinITT11.1asapplicable,andSectionlll,EvaluationandQualificationCriteria.

37.2The determination shall be based upon an examination of the documentary evidence of the
Tenderer's
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qualificationssubmittedbytheTenderer,pursuanttol TT17.Thedeterminationshallnottakeintoconsi
deration thequalificationsofotherfirmssuchastheTenderer'ssubsidiaries,parententities,affiliates,
sub-contractors or anyotherfirm(s)differentfromtheTenderer.

37.3An affirmative determination shall be a prerequisite for award of the Contract to the Tenderer.
A negative determinationshallresultindisqualificationoftheTender, in which
eventtheProcuringEntityshallproceedto
theTendererwhooffersasubstantiallyresponsive Tenderwiththenextlowestevaluatedcosttomakeasi
milar determinationofthatTenderer'squalification stopper formsatisfactorily.

ProcuringEntity'sRighttoAcceptAnyTender,andtoRejectAnyorAllTenders

38.1TheProcuringEntity reserves therighttoacceptorrejectanytender,
andtoannultheTenderingprocessand reject all Tenders at any time prior to Contract Award,
without thereby incurring any liability to Tenderers.In

caseofannulment,allTenderersshallbenotifiedwithreasonsandall Tenderssubmittedandspecifically
,tender securities,shallbepromptlyreturnedtotheTenderers.

Award ofContract
AwardCriteria

39.1TheProcuringEntityshallawardtheContracttothesuccessfultendererwhosetenderhasbeendetermin
edtobe theLowestEvaluatedTender.

Procuring Entity's Right to Vary Quantities at Time of Award

40.1 The Procuring Entity reserves the right at the time of Contract award to increase or decrease, by the

41

42

43

20

percentage (s) for items as indicated in the TDS.
NoticeoflntentiontoenterintoaContract

41.1UponawardofthecontractandPriortotheexpiryofthe TenderValidityPeriodtheProcuringEntityshalli
ssuea_
NotificationoflntentiontoEnterintoaContract/Notificationofawardtoalltendererswhichshallcontai
n,ata minimum,thefollowinginformation:

a) ThenameandaddressoftheTenderersubmittingthesuccessfultender;

b) TheContractpriceofthesuccessfultender;

c) astatement of the reason(s) the tender of the unsuccessful tenderer to whom the letter is
addressed was unsuccessful,unlessthepriceinformationin(c)abovealreadyrevealsthereason;

d) theexpirydateoftheStandstillPeriod;and

e) instructionsonhowtorequestadebriefingand/orsubmitacomplaintduringthestandstillperiod;
StandstillPeriod

42.1TheContractshallnotbesignedearlierthantheexpiryofaStandstillPeriodofl4daystoallowanydissati
sfied
tendertolaunchacomplaint.WhereonlyoneTenderissubmitted,theStandstillPeriodshallnotapply.

42.2\WhereaStandstillPeriodapplies,itshallcommencewhentheProcuringEntityhastransmittedtoeachT
enderer theNotificationofIntentiontoenterintoaContractwiththesuccessful Tenderer.

DebriefingbytheProcuringEntity
43.10n receipt of the Procuring Entity's Notification of Intention to Enter into a Contract referred to

in ITT 40, an
unsuccessfultenderermaymakeawrittenrequesttotheProcuringEntityforadebriefingonspecificissu
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esor

concernsregardingtheirtender. TheProcuringEntityshallprovidethedebriefingwithinfivedaysofrec
eiptof  therequest.Debriefingsof  unsuccessful full Tenderersmay be done
inwritingorverbally. TheTenderershallbear itsowncostsofattendingsuchadebriefingmeeting.

LetterofAward

44.1PriortotheexpiryoftheTenderValidityPeriodanduponexpiryoftheStandstillPeriodspecifiedinl TT4
1.1, uponaddressingacomplaintthathasbeenfiledwithintheStandstill Period;
theProcuringEntityshalltransmit
theLetterof Awardtothesuccessful Tenderer. Theletterofawardshallrequestthesuccessfultenderertof
urnish thePerformanceSecuritywithin21daysofthedateoftheletter.

Signing ofContract

45.1UpontheexpiryofthefourteendaysoftheNotificationofIntentiontoenterintocontract
andupontheparties meeting their respective statutory requirements, the Procuring Entity shall
send the successful Tenderer the ContractAgreement.

45.2Within fourteen (14) days of receipt of the Contract Agreement, the successful Tenderer shall
sign, date, and return it totheProcuringEntity.

45.3The written contract shall be entered into within the period specified in the notification of
award and before expiryofthetendervalidityperiod

PerformanceSecurity

46.1Within twenty-one (21) days of the receipt of the Letter of Award from the Procuring Entity, the
successful
TenderershallfurnishthePerformanceSecurityand,anyotherdocumentsrequiredinthe TDS,inaccor
dance with the General Conditions of Contract, subject to ITT 38.2 (b), using the Performance
Security and other Forms included in Section X, Contract Forms, or another form acceptable to
the Procuring Entity. A foreign
institutionprovidingabankguaranteeshallhaveacorrespondentfinancialinstitutionlocatedinKenya,
unless theProcuringEntityhasagreedinwritingthatacorrespondentbankisnotrequired.

46.2Failureofthesuccessful Tenderertosubmittheabove-
mentionedPerformanceSecurityandotherdocuments
requiredintheTDSorsigntheContractshallconstitutesufficientgroundsfortheannulmentoftheaward
and forfeiture of the Tender Security. In that event the Procuring Entity may award the
Contract to the Tenderer offeringthenextBestEvaluatedTender.

46.3Performancesecurityshallnotberequiredforcontractsestimatedtocostlessthantheamountspecifiedi
nthe Regulations.

PublicationofProcurementContract

47.1Within fourteen days after signing the contract, the Procuring Entity shall publish the awarded
contract at its
noticeboardsandwebsites;andontheWebsiteofthe Authority.Attheminimum,thenoticeshallcontain
the followinginformation:

a) NameandaddressoftheProcuringEntity;

b) Nameandreferencenumberofthecontractbeingawarded,asummaryofitsscopeandtheselecti
onmethod used;

c) thenameofthesuccessfulTenderer,thefinaltotalcontractprice,thecontractduration.
d) Datesofsignature,commencementandcompletionofcontract;

e) namesofallTenderersthatsubmittedTenders,andtheirTenderpricesasreadoutatTenderopening.
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48 ProcurementRelatedComplaint and Administrative Review
48.1TheproceduresformakingaProcurement-relatedComplaintareasspecifiedinthe TDS.
48.2A request for administrative review shall be made in the form provided under contract forms.

Section Il - Tender Data Sheet (TDS)

The following specific data for the goods to be procured shall complement, supplement, or amend the provisions in the
Instructions to Tenderers (ITT). Whenever there is a conflict, the provisions herein shall prevail over those in ITT.

Where an e-procurement system is used, modify the relevant parts of TDS to reflect the e-procurement process

Reference to | PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

ITC Clause

A. General

ITB 1.1 The reference number of the Invitation to Tenders (ITT) is:
CGKK/MOH/GOODS/011/2021-2022
The Procuring Entity is: COUNTY GOVERNEMENT OF KAKAMEGA
The name of the ITT is: SUPPLY AND DELIVERY OF ASSORTED
EQUIPMENT FOR THE EYE CLINIC

ITB 4.1 Maximum number of members in the Joint Venture (JV) shall be: Not applicable

B. Contents of Tendering Document

ITB 7.1 The contact address is:
Attention: COUNTY HEAD OF SUPPLY CHAIN MANAGEMENT

Postal Address: P.O BOX 36-50100, KAKAMEGA

Physical Address: Supply Chain Management Offices, KOTECHA Building, Second
Floor.

Requests for clarification should be received by the Procuring Entity no later than 14
days from date of invitation to tender.

The Procuring Entity shall publish its response at the website: www.kakamega.go.ke

C. Preparation of Tenders

ITB 11.1 (j) The Tenderer shall submit the following additional documents in its Tender: No

applicable
ITB 13.1 Alternative Tendersshall not beconsidered.
ITB 14.5 The prices quoted by the Tenderershall notbe subject to adjustment during the

performance of the Contract.

ITB 14.8 (a) | Final Destination : County Government of Kakamega
(iii), (b) (ii)

and c (v)

ITB15.1 The Tendereris required to quote in Kenya shillings the portion of the Tender price that
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Reference to PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS
ITC Clause

corresponds to expenditures incurred in that currency.

The contact person in the Procuring Entity able to provide additional information about
registration is:

16.5
JOSEPH BUSHURU

DEPUTY COUNTY HEAD OF SUPPLY CHAIN MMANAGEMENT
0725 923 508

jbushuru@agmail.com

P.O BOX 36 — 50100, KAKAMEGA.

ITB 18.1 The Tender validity period shall be 147 days.

ITB 18.3(a) | The Tender price shall be adjusted by the local currency portion of the Contract price
shall be adjusted by a factor reflecting local inflation during the period of extension,
and the foreign currency portion of the Contract price shall be adjusted by a factor
reflecting the international inflation (in the country of the foreign currency) during
the period of extension.

ITB 19.1 A Tender Security Declaration will be required as stated above.
ITB 20.1 In addition to the original of the Tender, the number of copies is: 1
ITB 20.3 The written confirmation of authorization to sign on behalf of the Tenderer shall consist

of: Power of attorney

D. Submission and Opening of Tenders

ITB 22.1 For Tender submission purposesonly, the Procuring Entity’s address is:
Attention: COUNTY HEAD OF SUPPLY CHAIN MANAGEMENT

Postal Address: P.O BOX 36 — 50100, KAKAMEGA.

Physical Address: KOTECHA BUILDING, 2"° FLOOR — OPPOSITE KAKAMEGA
PRIMARY

Telephone: 0725 923 508

The deadline for Tender submission is:
Date:19""OCTOBER, 2021
Time: 12:00 NOON

ITB 25.1 The Tender opening shall take place at:
Attention: COUNTY HEAD OF SUPPLY CHAIN MANAGEMENT

Postal Address: P.O BOX 36 — 50100, KAKAMEGA.

Physical Address: KOTECHA BUILDING, 2ND FLOOR — OPPOSITE KAKAMEGA
PRIMARY
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Reference to
ITC Clause

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

Telephone: 0725 923 508

ITB 25.6

The Form of Tender and Price Schedules shallbe initialed by 5 representatives of the
Procuring Entity conducting Tender opening. Each Tender shall be initialed by all
representatives and shall be numbered, any modification to the unit or total price
shall be initialed by the Representative of the Procuring Entity, etc.

E. Evaluation and Comparison of Tenders

ITB 30.3

The adjustment shall be based on the (insert “average” or “highest”)
price of the item or component as quoted in other substantially responsive Tenders. If
the price of the item or component cannot be derived from the price of other
substantially responsive Tenders, the Procuring Entity shall use its lowest estimate.

ITB 32.1

The currency that shall be used for Tender evaluation and comparison purposes to
convert at the selling exchange rate all Tender prices expressed in various currencies
into a single currency is: KSHS.

The source of exchange rate shall be the Central Bank in Kenya.

The date for the exchange rate shall be the date for the expiry of Tender validity
period.

ITB 33.1

A margin of preference “shall not”apply.

ITB 34.6

The adjustments shall be determined using the following criteria, from amongst those
set out in Section 11, Evaluation and Qualification Criteria: [refer to Section 111,
Evaluation and Qualification Criteria; insert complementary details if necessary]

F. Award of

Contract

ITT 40.1

Procuring Entity may vary Quantities at a percentage not
Exceeding 20 %.

ITB 48.1

The procedures for making a Procurement-related Complaint are detailed in the “Notice
of Intention to Award the Contract” herein and are also available from the PPRA
website www.ppra.go.ke.

If a Tenderer wishes to make a Procurement-related Complaint, the Tenderer should
submit its complaint following these procedures, in writing (by the quickest means
available, that is either by email or fax), to:

For the attention: JOHN KOVETI
Attention: COUNTY HEAD OF SUPPLY CHAIN MANAGEMENT

Postal Address: P.O BOX 36 — 50100, KAKAMEGA.

Physical Address: KOTECHA BUILDING, 2ND FLOOR — OPPOSITE KAKAMEGA
PRIMARY
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Reference to PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS
ITC Clause

Telephone: 0725 923 508

In summary, a Procurement-related Complaint may challenge any of the following:
1. the terms of the Tendering Documents; and

2. the Procuring Entity’s decision to award the contract.
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SECTION |11 - EVALUATION AND QUALIFICATION CRITERIA

1

11

1.2

2.1

3.1

41

26

GeneralProvision

Wherever a Tenderer is required to state a monetary amount, Tenderers should indicate the Kenya
Shilling equivalentusingtherateofexchangedeterminedasfollows:

a) Forconstructionturnoverorfinancialdatarequiredforeach Year-
Exchangerateprevailingonthelastday of the respective calendar year (in which the amounts for
that year is to be converted) was originally established.

b) Valueofsingle Contract-Exchange rate prevailingonthedateofthecontractsignature.

c) Exchange rates shall be taken from the publicly available source identified in the ITT. Any
error in determiningtheexchangeratesintheTendermaybecorrectedbytheProcuringEntity.

ThissectioncontainsthecriteriathattheEmployershalluseto evaluate
tenderandqualifytenderers.Noother
factors,methodsorcriteriashallbeusedotherthanspecifiedinthistenderdocument. TheTenderershallprov
ide
alltheinformationrequestedintheformsincludedinSectionlV,TenderingForms. TheProcuringEntitysho
uld usetheStandardTenderEvaluationReportforGoodsandWorksforevaluatingTenders.

EvaluationandcontractawardCriteria

TheProcuringEntityshallusethecriteriaandmethodologieslistedinthisSectiontoevaluatetenders
andarrive
attheLowestEvaluated Tender.Thetenderthat(i)meetsthequalificationcriteria,(ii)hasbeendeterminedto
be
substantiallyresponsivetotheTenderDocuments,and(iii)isdeterminedtohavetheLowestEvaluated Tend
er priceshallbeselectedforawardofcontract.

PreliminaryexaminationforDeterminationofResponsiveness

TheProcuringEntitywillstartbyexaminingalltenderstoensuretheymeetinallrespectstheeligibilit
ycriteria and other mandatory requirements in the ITT, and that the tender is complete in all aspects
in meeting the requirements provided for in the preliminary evaluation criteria outlined below. The
Standard Tender
EvaluationReportDocumentforGoodsandWorksforevaluating Tendersprovidesveryclearguideonhowt
0
dealwithreviewoftheserequirements. TendersthatdonotpassthePreliminaryExaminationwillbeconside
red non-responsiveandwillnotbeconsideredfurther.

TenderEvaluation(ITT34)
a) InadditiontothecriterialistedinlTT34.2(a)—(c)theadditionalevaluationfactorsasperITT34.2(d)is
specifiedasfollows:

ToevaluateltemsorLotsthatincludeatleastthepercentagesofitemsperlotandquantityperitemasspecified
inlITT14.6, if
applicable.Tenderevaluationofsuchtenderswillbecarriedoutasperthefollowingprocedures. The
average price (or highest price as specified in TDS 30.3) of an item quoted by substantially
responsive

Tenderswillbeaddedtothe Tenderpriceofthosewhodidnotquoteforthatitemandtheequivalenttotalcostof
thetendersodeterminedwillbeusedforTendercomparison,evaluation,andaward.



TENDER EVALUATION CRITERIA
After tender opening, the tenders will be evaluated in 3 stages as follows:
a) Preliminary Examination

b) Technical Examination
c) Financial Examination.

PRELIMINARY EVALUATION

Duly filled and Signed Form of tender

Duly filled and Signed Confidential Business Questionnaire

Valid company registration certificate

Valid Tax Compliance Certificate

Tender Security as prescribed in the tender document (Kshs. 100,000).

Duly signed and filled Price Schedule

Declaration that your firm is not debarred from Public Procurement by PPRA

TECHNICAL EVALUATION SCORE
Financial capability (audited accounts and bank statements for the last 1 yr) 20

Past experience in related supplies (attach evidence — LPO’S, Contracts, award letters |30
Compliance to specifications (attach brochures and related attachments) 30
Delivery period 10
Technical staff 10
TOTAL 100

PASSMARK FOR TECHNICAL EVALUATION IS 70 POINTS.

FINANCIAL EVALUATION

This will be done through tender sum comparison against prevailing market prices. The committee shall
recommend the lowest evaluated bidder.

b) Deliveryschedule.(AsspecifiedintheTDS)

TheGoodsspecifiedintheListofGoodsarerequiredtobedeliveredwithintheacceptabletimerange(afterth
e
earliestandbeforethefinaldate,bothdatesinclusive)specifiedinSectionVII,ScheduleofRequirements.No
creditwillbegiventodeliveriesbeforetheearliestdate,andTendersofferingdeliveryafterthefinaldateshal
I betreatedasnon-responsive. Within thisacceptableperiod,anadjustmentof[insert
headjustmentfactor],will
beadded,forevaluationpurposesonly,totheTenderpriceofTendersofferingdeliverieslaterthanthe
“Earliest DeliveryDate ’specifiedinSectionVII,ScheduleofRequirements.
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5.1

5.2

6.1

28

c) Deviationinpaymentschedule.[insert toneofthefollowing]

i)  TenderersshallstatetheirTenderpriceforthepaymentscheduleoutlinedintheSCC.Tendersshall
be evaluated on the basis of this base price. tenderers are, however, permitted to state an
alternative payment schedule and indicate the reduction in Tender price they wish to offer
for such alternative payment schedule. The Procuring Entity may consider the alternative
payment schedule and the reduced Tender price offered by the tenderer selected on the
basis of the base price for thepayment scheduleoutlinedintheSCC.

Or

i) The SCC stipulates the payment schedule specified by the Procuring Entity. If a Tender
deviatefrom
thescheduleandifsuchdeviationisconsideredacceptabletotheProcuringEntity,theTenderwillb
e
evaluatedbycalculatinginterestearnedforanyearlierpaymentsinvolvedinthetermsoutlinedint
he
TenderascomparedwiththosestipulatedintheSCC,attherateperannum[insertadjustmentrate]

d) Specificadditionalcriteria

[Otherspecificadditionalcriteriatobeconsideredintheevaluation,andtheevaluationmethodshallbe
detailedinTDS34.6] [Ifspecificsustainableprocurementtechnicalrequirementsiavebeenspecifie
din Section VII- Specification, either state that (i) those requirements will be evaluated on a
pass/fail (compliancebasis)orotherwise(ii)inadditiontoevaluatingthoserequirementsona pass
s/fail(compliance basis), if applicable, specify the monetary adjustments to be applied to
Tender Prices for comparison purposes on account of Tenders that exceed the specified
minimum sustainable procurement technical requirements.]

MultipleContracts(ITT34.4)

MultiplecontractswillbepermittedinaccordancewithITT34.4. Tenderersareevaluatedonbasisof
Lotsand the lowest evaluated tenderer identified for each Lot. The Procuring Entity will select one
Option of the two OptionslistedbelowforawardofContracts.

OPTION 1

i) Ifatendererwinsonlyonel ot,thetendererwillbeawardedacontractforthatLot,providedthetenderer
meetstheEligibilityandQualificationCriteriaforthatLot.

ii) If a tenderer wins more than one Lot, the tender will be awarded contracts for all won Lots,
provided the tenderer meets the aggregate Eligibility and Qualification Criteria for all the Lots.
The tenderer will be awarded the combination of Lots for which the tenderer qualifies and the
others will be considered for awardtosecondlowestthetenderers.

OPTION 2
The Procuring Entity will consider all possible combinations of won Lots [contract(s)] and
determine the

combinationswiththelowestevaluatedprice. Tenderswillthenbeawardedtothe TendererorTenderersinth
e combinations provided the tenderer meets the aggregate Eligibility and Qualification Criteria for
all the won Lots.

AlternativeTenders(1TT13.1)

AnalternativeifpermittedunderITT13,willbeevaluatedasfollows:

TheProcuringEntityshallconsider TendersofferedforalternativesasspecifiedinPartlISectionll,Schedule
of Requirements.Only the technical alternatives, if any, of the Tenderer with the Lowest Evaluated
Tender conformingtothebasictechnicalshallbeconsideredbytheProcuringEntity.



7.1

7.2

MARGINOFPREFERENCE

If the TDS so specifies, the Procuring Entity will grant a margin of preference of 15% (fifteen
percent) to Tenderers offering goods manufactured, mined, extracted, grown, assembled or semi-
processed in Kenya. Goodsassembledorsemi-

processedinKenyashallhavealocalcontentofnotlessthan40%.

Themarginofpreferencewillbeappliedinaccordancewith,andsubjectto,thefollowingprovisions:
a) Tenderersapplyingforsuchpreferenceongoodsofferedshallbeaskedtoprovide,aspartofthedatafor
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b)

qualification, such information, including details of the goods produced in Kenya, so as to
determine
whether,accordingtotheclassificationestablishedbytheProcuringEntity,aparticularcategoryofgoo
ds orgroupofgoodsqualifiesforamarginofpreference.

After Tenders have been received and reviewed by the Procuring Entity, goods offered in the
responsive
Tendersshallbeassessedtoascertaintheyaremanufactured,mined,extracted,grown,assembledorse
mi- processedinKenya.Responsivetendersshallbeclassifiedintothefollowinggroups:

i) Group A: Tenders offering goods manufactured in Kenya, for which (a) labor, raw
materials, and componentsfromwithinKenyaaccountformorethanforty(40)percent oftheEx-
Worksprice;and(b) the production facility in which they will be manufactured or
assembled has been engaged in manufacturing or assembling such goods at least since the
date of Tender submission date;

ii) GroupB:AllotherTendersofferingGoodsmanufacturedinKenya;

iii) Group C: Tenders offering Goods manufactured outside Kenya that have been already
imported or thatwillbeimported.

a) To facilitate this classification by the Procuring Entity, the tenderer shall complete
whichever version of the Price Schedule furnished in the Tendering document is
appropriate, provided however, that the
completionofanincorrectversionofthePriceSchedulebytheTenderershall not result in
rejection of its Tender, but merely in the Procuring Entity's reclassification of the
Tenderintoitsappropriate Tendergroup.

b) The Tenders in each group will then be compared to determine the Tender with the
lowest evaluated cost in that group. The lowest evaluated cost Tender from each group
shall then be
comparedwitheachotherandifasaresultofthiscomparisonaTenderfromGroupAorGroupB
is the lowest,itshallbeselectedfortheaward.

c) Ifasaresultoftheprecedingcomparison,aTenderfromGroupCisthelowestevaluatedcost,an
amount equal to or 15% of the respective tender price, including unconditional
discounts and excluding provisional sums, if any, shall be added to the evaluated price
offered in each tender
fromGroupC.IfthetenderfromGroupCisstillthelowesttender,itshallbeselectedforaward.
Ifnot,thelowestevaluatedtenderfromGroupAorBbasedonthefirstevaluationpriceshallbe
selected.

PostqualificationandContractward(ITT37),morespecifically,

After determining the substantially responsive tenderwhich offers the lowest-evaluated price,
whether the tendererisamanufactureronorjustasupplier: TheProcuringEntityshallcarryoutthepost-
qualification,ifno prequalificationwasdoneusingthefollowingcriteria:

a)

b)

In case the tender was subject to post-qualification, the contract shall be awarded to the lowest
evaluated tenderer,subjecttoconfirmationofprequalificationdata,ifsorequired.

Incasethetenderwasnotsubjecttopost-
qualification,thetenderthathasbeendeterminedtobethelowest  evaluated tenderer shall be
considered for contract award, subject to meeting each of the following conditions.

i)  TheTenderershalldemonstratethatithasaccessto,orhasavailable,liquidassets,unencumberedr
eal assets, lines of credit, and other financial means (independent of any contractual
advance payment) sufficienttomeettheconstructioncashflowofKenyaShillings

ii) Minimum average annual construction turnover ofKenya Shillings [insert
amount],
equivalentcalculatedastotalcertifiedpaymentsreceivedforcontractsinprogressand/orcomplet
ed withinthelast [insertofyear]years.



iii) Atleast

(insertnumber)ofcontract(s)ofasimilarnatureexecutedwithinKenya,ortheEast African
Community or abroad, that have been satisfactorily and substantially completed as a prime

contractor,orjointventurememberorsub-contractoreachofminimumvalueKenyashillings
equivalent.

Otherconditionsdependingontheirseriousness.

a) Historyofnon-performingcontracts:

Tenderer and each member of JV in case the Tenderer is a JV, shall demonstrate that
Non-

performanceofacontractdidnotoccurbecauseofthedefaultofthe Tenderer,orthememberof
a
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b)

JV inthelast
(specifyyears).Therequiredinformationshallbefurnish

ed in the appropriateform.
PendingLitigation

Financialpositionandprospectivelong-

termprofitabilityoftheSingle Tenderer,andinthecase the Tenderer is a JV, of each
member of the JV, shall remain sound according to criteria established with respect to
Financial ~ Capability = under  Paragraph (i) above if all pending
litigationwillberesolvedagainsttheTenderer. Tenderershallprovideinformationonpendin
g litigationsintheappropriateform.

LitigationHistory

Thereshallbenoconsistenthistoryofcourt/arbitralawarddecisionsagainstthe Tenderer,int

he last (specify years). All parties to the contract shall furnish the
information in the appropriate form about any litigation or arbitration resulting from
contracts

completedorongoingunderitsexecutionovertheyearsspecified. Aconsistenthistoryofawa
rds againsttheTendereroranymemberofaJVmayresultinrejectionofthetender.
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Eligibility and Qualification Criteria Compliance Requirements Documentation
No. | Subject Requirement Single Joint Venture (existing or intended) Submission
Entity All Each One Requirements
Members Member Member
Combined
1. Eligibility
1.1 | Nationality Nationality in accordance with ITT 4.5 Must meet Must meet Must meet N/A Forms ELI-1.1
requirement | requirement | requirement with attachments
1.2 | Conflict of No conflicts of interest in accordance with ITT Must meet Must meet Must meet N/A Tender
Interest 4.3 requirement | requirement | requirement Submission
Letter
1.3 | Bank Eligibility Not having been declared ineligible by the PPRA | Must meet Must meet Must meet N/A Tender
as described in ITT 4.6 and 5.1 requirement | requirement | requirement Submission
Letter
1.4 | State-owned Meet conditions of ITT 4.7 Must meet Must meet Must meet N/A Forms ELI-1.1
enterprise of requirement | requirement | requirement with attachments
Kenya
1.5 | United Nations Not having been excluded as a result of Must meet Must meet Must meet N/A Forms ELI-1.1
resolution or prohibition in Kenya laws or official regulations | requirement | requirement | requirement with attachments
Kenya law against commercial relations with the Tenderer’s
country, or by an act of compliance with UN
Security Council resolution, both in accordance
with ITT 4.9 and Section V.
2. Historical Contract Non-Performance
2.1 | History of Non- Non-performance of a contract” did not occur as a | Must meet Must meet Must meet N/A Form PER-1
Performing result of Supplier’s default since 1% January requirement2 | requirements | requirement?
Contracts [insert year].
2.2 | Suspension Based | Not under suspension based on execution of a Must meet Must meet Must meet N/A Tender
on Execution of Tender/Proposal Securing Declaration pursuant to | requirement | requirement | requirement Submission

Nonperformance, as decided by the Procuring Entity, shall include all contracts where (a) nonperformance was not challenged by the Supplier, including through referral to the dispute resolution mechanism under the respective contract,

and (b) contracts that were so challenged but fully settled against the Supplier. Nonperformance shall not include contracts where Procuring Entity’s decision was overruled by the dispute resolution mechanism. Nonperformance must be

based on all information on fully settled disputes or litigation, i.e. dispute or litigation that has been resolved in accordance with the dispute resolution mechanism under the respective contract and where all appeal instances available to
the Tenderer have been exhausted.

° This requirement also applies to contracts executed by the Tenderer as JV member.



Eligibility and Qualification Criteria

Compliance Requirements

Documentation

No. | Subject Requirement Single Joint Venture (existing or intended) Submission
Entity All Each One Requirements
Members Member Member
Combined
Tender/Proposal | ITT 4.8 Letter
Securing
Declaration by
the Procuring
Entity
2.3 | Pending Tenderer’s financial position and prospective Must meet N/A Must meet N/A Form PER-1
Litigation long-term profitability still sound according to requirement requirement
criteria established in 3.1 below and assuming
that all pending litigation will be resolved against
the Tenderer
2.4 | Litigation History | No consistent history of court/arbitral award Must meet Must meet Must meet N/A Form PER-1
decisions against the Tenderer since 1% January requirement | requirement | requirement
[insert year]®
3. Financial Situation and Performance
3.1 | Financial The audited balance sheets or, if not required by Must meet N/A Must meet N/A
Capabilities the laws of the Tenderer’s country, other financial | requirement requirement
statements acceptable to the Procuring Entity, for
the last [insert number] years shall be submitted
and must demonstrate the current soundness of
the Tenderer’s financial position and indicate its
prospective long-term profitability.
3.2 | Average Annual | Average annual turnover (Average Annual Sales | Must meet Must meet N/A N/A Form FIN — 3.2
Turnover Revenue) from supply of Health Sector Goods of | requirement | requirement
USS$ [insert amount in US$ equivalent in words
and figures], calculated as total certified
payments received for contracts in progress and/or
completed during the last three years. [Insert a
figure which is at least five times the estimated
contract amount]
3.3 | Current The Tenderer shall also demonstrate, to the Form CON -1

Commitments

satisfaction of the Procuring Entity, that it has
adequate sources of finance to meet the cash flow
requirements on contracts currently in progress

® The Tenderer shall provide accurate information on the Tender Submission Form about any litigation or arbitration resulting from contracts completed or ongoing under its execution over the last five years. A consistent history of
court/arbitral awards against the Tenderer or any member of a joint venture may result in disqualifying the Tenderer.




Eligibility and Qualification Criteria

Compliance Requirements

Documentation

No. | Subject Requirement Single Joint Venture (existing or intended) Submission
Entity All Each One Requirements
Members Member Member
Combined
and for future contract commitments.
4. Experience
4.1 | General Experience in supply of Health Sector Goods for | Must meet N/A Must meet N/A Form EXP -1
Experience at least the last three years requirement requirement
4.2 | Specific (i) Documentary evidence of the Tenderer’s | Must meet | Must meet | N/A Must meet
(@) | Experience qualifications to perform the Contract in | requirement | requirement requirement
accordance with 4.2 (b)(i) below
(if) Technical and Production Capability in
accordance with 4.2(b)(ii) as below.
(iii) Experience on Packaging, Distribution in
accordance with 4.2(b)(iii) below. Must meet | Must meet | N/A Must meet
requirement | requirement requirement
Must  meet | Must  meet | N/A Must meet
requirement | requirement requirement
4.2 | See below for

(b)

details







Specific Experience Requirements

The Specific Experience Requirements under 4.2 (b) (from the table above) are as follows:

4.2(b)(i)DocumentaryevidenceinaccordancewithTDSITT11.14.2(b)

(i) TechnicalandProductionCapability.

The Tenderer shall provide evidence that it has the technical, and production capability necessary to perform
the Contract:

(i)

(i)

Thatit has
successfullycompletedorsubstantiallycompletedatleast[insertnumber]similarcontractsforsupply
ofthegoodsandwithinthelastfiveyears.[ Thenumberofsimilarcontractsrequiredshouldbenotlessthanthr
ee
andnotmorethanfive(normallyfour),dependingonthesizeandcomplexityofthesubjectcontract].]Similar
contractsarethoseofapproximatelythesamesizeandthatincludescomparableproducts,
e.g.,capsules,tablets, vaccines.

The goods may have been supplied by the Tenderer as a manufacturer or by its agent, with
references being submitted to confirm satisfactory performance.

Thatithasachieved an annual averageproductionrateof [The annual production rate
required should be at
leastthreetimesthequantitiesspecifiedunderthecontract]duringthelastthreeyears.

4.2 (b)(iii) Experience on Packaging, Distribution and Transportation

The Tenderer should provide proof of experience with and knowledge of modes of packing,
distribution, and
transportationofpharmaceuticalssimilartothosesubjectto Tenderingunderlogisticalandclimaticconditio
ns

similartotheonesinKenya.ltshouldprovidenamesofcountriestowhichthe Tendererhassupplied(includin
g packaged, distributed, and transported) products worth at least the amount [insert the amount]
within the past threeyears.

[NotetotheProcuringEntity:IfTendersforindividuallotsarepermitted; thequalification
criteriaforeachlot shouldbegivenseparately].
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SECTION IV - TENDERING FORMS

FORM OF TENDER

INSTRUCTIONS TO TENDERERS

1)  The Tenderer must prepare this Form of Tender on stationery with its letterhead clearly
showing the Tenderer's complete name and businessaddress.

i) AllitalicizedtextistohelpTendererinpreparingthisform.

iii) Tenderer must complete and sign and TENDERER'S ELIGIBILITY - CONFIDENTIAL
BUSINESS  QUESTIONNAIRE, CERTIFICATE  OF INDEPENDENT  TENDER
DETERMINATION and the SELF
DECLARATIONOFTHETENDERER,allattachedtothisFormofTender.

iv)  TheFormofTendershallincludethefollowingFormsdulycompletedandsignedbytheTenderer.

«  Tenderer'sEligibility-Confidential BusinessQuestionnaire
*  CertificateofIndependentTenderDetermination
+  Self-Declaration of theTenderer

DateofthisTendersubmission:[insertdate(asday,monthandyear)ofTendersubmission]
InvitationtoTenderNo.:[insert identification] Alternative No.: [insert identification No if this
is a Tender for an alternative] To:[insertcompletenameofProcuringEntity]

a)  No reservation: We have examined and have no reservations to the tendering document, including
Add and issuedinaccordancewithinstructionstoTenderers(ITT8);
b)  Eligibility:WemeettheeligibilityrequirementsandhavenoconflictofinterestinaccordancewithITT4;

c)  Wehave not been suspended nor declared in eligible by the Procuring Entity based on execution of
a Tender- SecuringDeclarationorProposal-SecuringDeclarationinKenyainaccordancewithl TT4.8;

d)  Conformity:WeoffertosupplyinconformitywiththetenderingdocumentandinaccordancewiththeDeliv
ery Schedules specified in the Schedule of Requirements the following Goods: [insert a brief
description of the GoodsandRelatedServices];

e) TenderPrice:ThetotalpriceofourTender,excludinganydiscountsofferedinitem(f)belowis:[Insert oneof
theoptionsbelowasappropriate]

Optionl,incaseofone lot: Total priceis:[insertthetotalpriceoftheTenderinwordsandfigures,indicatingthe
variousamountsandtherespectivecurrencies];
or

Option2,incaseofmultiplelots:(a) Totalpriceofeachlot/insertthetotalpriceofeachlotinwordsandfigures,
indicating the various amounts and the respective currencies]; and(b) Total price of all lots (sum of
all lots) /insert the total price of all lots in words and figures, indicating the various amounts and
the respective currencies];

f)  Discounts:Thediscountsofferedandthemethodologyfortheirapplicationare:
i)  Thediscountsofferedare:[Specifyindetaileachdiscountoffered.]
ii) Theexactmethodofcalculationstodeterminethenetpriceafterapplicationofdiscountsisshownbelow
. [Specifyindetailthemethodthatshallbeusedtoapplythediscounts];

g) Tender Validity Period: Our Tender shall be valid for the period specified in TDS 18.1 (as
amended if
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applicable)fromthedatefixedorthe TendersubmissiondeadlinespecifiedinTDS22.1(asamendedif
applicable),anditshallremainbindinguponusandmaybeacceptedatanytimebeforetheexpiration
ofthatperiod,;
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h)

)

K)

Performance Security: | four Tender is accepted, we commit to obtain a Performance Security in
accordancewiththetenderingdocument;

OneTenderperTenderer:WearenotsubmittinganyotherTender(s)asanindividual Tenderer,and
wearenotparticipatinginanyotherTender(s)asaJointVenturepartnerorasasub-contractor,andmeet
therequirementsoflTT4.4,otherthanalternative TenderssubmittedinaccordancewithITT13;

Suspension and Debarment: We, along with any of our sub-contractors, suppliers, consultants,
manufacturers,orserviceprovidersforanypartofthecontract,arenotsubjectto,andnotcontrolledby
anyentityorindividualthatissubjectto,atemporarysuspensionoradebarmentimposedbythePPRA.
Further,wearenotineligibleunderKenyalawsorofficialregulationsorpursuanttoadecisionoftheUnitedNat
ionsSecurityCouncil;

State-ownedenterpriseorinstitution:[selecttheappropriateoptionanddeletetheother] [Wearenot  a
state-owned enterprise or institution]/ [We are a state-ownedenterpriseorinstitutionbut meet the
requirements of ITT4.7];

Commissions, gratuities, fees: We have paid, or will pay the following commissions, gratuities, or
feeswithrespecttotheTenderingprocessorexecutionoftheContract: [insertcompletenameofeach
Recipient,itsfulladdress,thereasonforwhicheachcommissionorgratuitywaspaidandtheamount
andcurrencyofeachsuchcommissionorgratuity]

Name of Recipient Address Reason Amount

(If none has been paid or is to be paid, indicate “none.”

m)

P)

P)

@
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Binding Contract: We understandthatthisTender,togetherwithyourwrittenacceptancethereof
included in your notification of award, shall constitute a binding contract between us, until a formal
contract is prepared and executed,

ProcuringEntityNotBoundtoAccept:We understand
andthatyouarenotboundtoacceptthelowestevaluated
costTender,theLowestEvaluated Tenderoranyother Tenderthatyoumayreceive;and

Fraud and Corruption: We here by certify that we have taken steps to ensure that no person acting
for us or on our behalf engages in any type of Fraud and Corruption.

Collusive practices: We hereby certify and confirm that the tender is genuine, non-collusive and
made with the intention of accepting the contract if awarded. To this effect we have signed the
“Certificate of Independent tender Determination” attached below.

We undertake to adhere by the Code of Ethics for Persons Participating in Public Procurement and
Asset Disposal, copy availablefrom (specify website) during the procurement process and
the executionofanyresultingcontract.

We,theTenderer,havecompletedfullyandsignedthefollowingFormsaspartofourTender:

a) Tenderer's Eligibility; Confidential Business Questionnaire — to establish we are not in any
conflict to interest.

b) Certificate of Independent Tender Determination - to declare that we completed the tender
without colludingwithothertenderers.

c) Self-DeclarationoftheTenderer—todeclarethatwewill,ifawardedacontract,notengageinanyformof



ry/ /

fraudandcorruption.
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d) Declaration and commitment to the Code of Ethics for Persons Participating in Public
Procurement and AssetDisposal.

Further,weconfirmthatwehavereadandunderstoodthefullcontentandscopeoffraudandcorruptionasinformedin®
Appendix1-FraudandCorruption”attachedtotheFormofTender.
NameoftheTenderer:*[insertcompletenameoftheTenderer]

Name of the person duly authorized to sign the Tender on behalf of the Tenderer: **[insert complete
name of person duly authorized to sign the Tender]

Title of the person signing the Tender: [insert complete title of the person signing the Tender]
Signatureofthepersonnamedabove:[insertsignatureofpersonwhosenameandcapacityareshownabo

ve] Datesigned[insertdateofsigning]dayof[insertmonth],[insertyear]

*:In the case of the Tender submitted by a Joint Venture specify the name of the Joint Venture as Tenderer.

**:Person signing the Tender shall have the power of attorney given by the Tenderer. The power of
attorney shall be attached with the Tender Schedules.
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TENDERER'S ELIGIBILITY- CONFIDENTIAL BUSINESS QUESTIONNAIRE

Instruction to Tenderer

TenderisinstructedtocompletetheparticularsrequiredinthisForm,oneformforeachentityifTenderisaJV.Tendere
r isfurtherremindedthatitisanoffencetogivefalseinformationonthisForm.

a  Tenderer'sdetails

ITEM DESCRIPTION
1 | Name of the Procuring Entity
2 | Reference Number of the Tender
3 | Date and Time of Tender Opening
4 | Name of the Tenderer
5 | Full Address and Contact Details of the Tenderer. | 1. Country
2. City
3. Location
4. Building
5. Floor
6. Postal Address
7. Name and email of contact
person.
6 | Current Trade License Registration Number and
Expiring date
7 | Name, country and full address (postal and
physical addresses, email, and telephone number)
of Registering Body/Agency
8 | Description of Nature of Business
9 | Maximum value of business which the Tenderer
handles.
10 | State if Tenders Company is listed in stock
exchange, give name and full address (postal and
physical addresses, email, and telephone number)
of
state which stock exchange
General and Specific Details
b)  SoleProprietor,providethefollowingdetails.
Nameinfull Age
Nationality CountryofOrigin
Citizenship

o  Partnership,providethefollowingdetails.

Names of Partners Nationality

Citizenship % Shares owned

N
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Registered Company, provide the followingdetails.

i)  Private or public Company

ii)  State the nominal and issued capital of the Company:-

Nominal Kenya Shillings (Equivalent)

iii) Give details of Directors as follows.

Names of Director

Nationality

Citizenship % Shares owned

N

DISCLOSUREOFINTEREST-InterestoftheFirmintheProcuringEntity.

i)
y)

Arethereanyperson/personsin

whohas/haveaninterestorrelationshipinthisfirm?Yes/No.........coceveriinieiiniieniniienicen

........ Ifyes,providedetailsasfollows.

Names of Person

Designation in the
Procuring Entity

Interest or Relationship
with Tenderer

1
2
3
i) Conflict of interestdisclosure
Type of Conflict Disclosure | If YES provide details of
YES OR the relationship with
NO Tenderer
1 | Tenderer is directly or indirectly controls, is
controlled by or is under common control with
another tenderer.
2 | Tenderer receives or has received any direct or
indirect subsidy from another tenderer.
3 | Tenderer has the same legal representative as
another tenderer
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Type of Conflict

Disclosure
YES OR
NO

If YES provide details of
the relationship with
Tenderer

Tender has a relationship with another tenderer,
directly or through common third parties, that puts it
in a position to influence the tender of another
tenderer, or influence the decisions of the Procuring
Entity regarding this tendering process.

Any of the Tenderer’s affiliates participated as a
consultant in the preparation of the design or
technical specifications of the works that are the
subject of the tender.

Tenderer would be providing goods, works, non-
consulting services or consulting services during
implementation of the contract specifiedin this
Tender Document.

Tenderer has a close business or family relationship
with a professional staff of the Procuring Entity
who are directly or indirectly involved in the
preparation of the Tender document or
specifications of the Contract, and/or the Tender
evaluation process of such contract.

Tenderer has a close business or family relationship
with a professional staff of the Procuring Entity
who would be involved in the implementation or
supervision of the such Contract.

Has the conflict stemming from such relationship
stated in item 7 and 8 above been resolved in a
manner acceptable to the Procuring Entity
throughout the tendering process and execution of
the Contract.

f) Certification

OnbehalfoftheTenderer,Icertifythattheinformationgivenaboveiscomplete,currentandaccurateasatthedateof

submission.

FullName

TitleorDesignation

(Signature)

(Date)
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CERTIFICATE OF INDEPENDENT TENDER DETERMINATION

I,theundersigned,insubmittingtheaccompanyingLetterof Tendertothe

[Nameof ProcuringEntity]for: [Name
and number of tender] in response to the requestfor tendersmadeby:
[Name of Tenderer] do hereby make the following
statementsthatlcertifytobetrueandcompleteineveryrespect:

Icertify,onbehalfof [NameofTenderer]that:

1 ThavereadandlunderstandthecontentsofthisCertificate;

2 lunderstandthatthe TenderwillbedisqualifiedifthisCertificateisfoundnottobetrueandcompleteinevery
respect;

3. IlamtheauthorizedrepresentativeoftheTendererwithauthoritytosignthisCertificate,andtosubmitthe Tend
er onbehalfoftheTenderer;

4. For the purposes of this Certificate and the Tender, | understand that the word “competitor” shall
include any
individualororganization,otherthanthe Tenderer,whetherornotaffiliatedwiththe Tenderer,who:

a) hasbeenrequestedtosubmitaTenderinresponsetothisrequestfortenders;
b) could potentially submit a tender in response to this request for tenders, based on their
qualifications, abilitiesorexperience;
5. TheTendererdisclosesthat[checkoneofthefollowing,asapplicable]:

a) The Tenderer has arrived at the Tender independently from, and without consultation,
communication, agreementorarrangementwith,anycompetitor;

b) the Tenderer has entered into consultations, communications, agreements or arrangements with
one or more competitors regarding this request for tenders, and the Tenderer discloses, in the
attached document(s), complete details thereof, including the names of the competitors and the
nature of, and reasonsfor,suchconsultations,communications,agreementsorarrangements;

6. Inparticular,withoutlimitingthegeneralityofparagraphs(5)(a)or(5)(b)above,therehasbeennoconsultati
on, communication,agreementorarrangementwithanycompetitorregarding:
a)  prices;
b) methods,factorsorformulasusedtocalculateprices;
c) theintentionordecisiontosubmit,ornottosubmit,atender;or
d) the submission of a tender which does not meet the specifications of the request for Tenders;

except as specificallydisclosedpursuanttoparagraph(5)(b)above;

7. In addition, there has been no consultation, communication, agreement or arrangement with any
competitor
regardingthequality,quantity,specificationsordeliveryparticularsoftheworksorservicestowhichthisreq
uest for tenders relates, except as specifically authorized by the procuring authority or as specifically
disclosed pursuanttoparagraph(5)(b)above;

8 ThetermsoftheTenderhavenotbeen,andwillnotbe,knowinglydisclosedbytheTenderer,directlyorindirec
tly, to any competitor, prior to the date and time of the official tender opening, or of the awarding of

the Contract,
whichevercomesfirst,unlessotherwiserequiredbylaworasspecificallydisclosedpursuanttoparagraph(5)
(b) above.

Name
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Title

Date

[Name,titleandsignatureofauthorizedagentofTendererandDate]
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SELF-DECLARATIONFORMS

FORM SD1

SELFDECLARATIONTHATTHEPERSON/TENDERERISNOTDEBARREDINTHEMATTEROF
THEPUBLICPROCUREMENTANDASSETDISPOSALACT2015

, of Post Office BOX ...coivviiiiiiiiiici, being a resident of
......................................... in the Republicof .................................. do hereby make a
statement as follows:-

1 THAT I am the Company Secretary/ Chief Executive/Managing Director/Principal Officer/Directorof
................................................... (insert name of the Company) who is a Bidder in respect
of Tender

NoOuiiiieeneeneinennennn for. ..o (inserttendertitle/description)for.........................
(insert nameoftheProcuringentity)anddulyauthorizedandcompetenttomakethisstatement.

2 THAT the aforesaid Bidder, its Directors and subcontractors have not been debarred from
participating in procurementproceedingunderPartl\VoftheAct.

3. THATwhatisdeponedtohereinaboveistruetothebestofmyknowledge,informationandbelief.

(Title) (Signature) .('E')ate)

Bidder Official Stamp
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FORM SD2

SELF DECLARATION THAT THE PERSON/TENDERER WILL NOT ENGAGE IN ANY
CORRUPT OR FRAUDULENT PRACTICE

Of P. O. BOX...vvviiiiiiieieeiiieee e being a resident of
......................................... in the Republic of...................................do hereby make a statement as
follows:-

1 THATIamtheChietExecutive/ManagingDirector/PrincipalOfficer/Directorof..........cccccocveevciveieveeenneen.
sveeeeneennn(INSErt name of the Company) who is a Bidder in respect of Tender

....................... for.............................(>inserttendertitle/description)for..................(insertn
ameof theProcuringentity)anddulyauthorizedandcompetenttomakethisstatement.

2 THATtheaforesaidBidder, it’s servantsand/oragents/sub-contractors
willnotengageinanycorruptorfraudulent practice and has not been requested to pay any inducement
to any member of the Board, Management, Staff and/or employees and/or agents of
.......................... (insert name of the Procuring entity) which is the procuringentity.

3 THAT the aforesaid Bidder, its servants and/or agents /subcontractors have not offered any
inducement to any

memberoftheBoard,Management,Staffand/oremployeesand/oragentsof.......................... (nameoft
he procuringentity).

4. THAT the aforesaid Bidder will not engage /has not engaged in any corrosive practice with other
bidders participatinginthesubjecttender

5  THATwhatisdeponedtohereinaboveistruetothebestofmyknowledgeinformationandbelief.

(Title) (éignature) (béte)

Bidder's Official Stamp
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DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

I,(person) on behalf of (Name of the

BuSiNess/ComPany/FIrM)......ccoiiiiiiiiieieie e declare that |
havereadandfullyunderstoodthecontentsofthePublicProcurement&AssetDisposal Act,2015,Regulation
sandthe
CodeofEthicsforpersonsparticipatinginPublicProcurementandAssetDisposalandmyresponsibilitiesund
erthe Code.

IdoherebycommittoabidebytheprovisionsoftheCodeofEthicsforpersonsparticipatinginPublicProcurementand
AssetDisposal.

Name of Authorized
04 L0] 2SO PSSR

Office addresS. .ottt e
Telephone.......coveiicecce e E-
INIALL . et e ———————e e et ————————————————

Name of the
FIrm/COmMPANY. . ...ttt ettt ettt ettt ettt sttt et

(Company Seal/ Rubber Stamp where applicable)

Witness Name
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APPENDIX 1- FRAUD AND CORRUPTION

(Appendix 1 shall not be modified)

1.

11

2.

Purpose

The Government of Kenya's Anti-Corruption and Economic Crime laws and their sanction's
policies and procedures, Public Procurement and Asset Disposal Act (no. 33 of 2015) and its
Regulation, and any other Kenya's Acts or Regulations related to Fraud and Corruption, and
similar offences, shall apply with respect to
PublicProcurementProcessesandContractsthataregovernedbythelawsofKenya.

Requirements

2.1 The Government of Kenya requires that all parties including Procuring Entities, Tenderers,

2.2

(applicants/proposers), Consultants, Contractors and Suppliers; any Sub-contractors, Sub-
consultants, Service
providersorSuppliers;anyAgents(whetherdeclaredornot);andanyoftheirPersonnel,involvedandengag
edin
procurementunderKenya'sLawsandRegulation,observethehigheststandardofethicsduringtheprocure
ment process, selection and contract execution of all contracts, and refrain from Fraud and
Corruption and fully complywithKenya'slawsandRegulationsasperparagraphsl.labove.

Kenya's public procurement and asset disposal act (no. 33 of 2015) under Section 66 describes
rules to be followed and actions to be taken in dealing with Corrupt, Coercive, Obstructive,
Collusive or Fraudulent
practices,andConflictsofInterestinprocurementincludingconsequencesforoffencescommitted. Afewo
fthe provisionsnotedbelowhighlightKenya'spolicyofnotoleranceforsuchpracticesandbehavior:

) A
persontowhomthisActappliesshallnotbeinvolvedinanycorrupt,coercive,obstructive,collusiveo
r fraudulentpractice;orconflictsofinterestinanyprocurementorassetdisposalproceeding;

2 A person referred to under subsection (1) who contravenes the provisions of that sub-section
commitsan offence;

3 Withoutlimitingthegeneralityofthesubsection(1)and(2),thepersonshallbe—
a)disqualifiedfromenteringintoacontractforaprocurementorassetdisposalproceeding;or
b)ifacontracthasalreadybeenenteredintowiththeperson,thecontractshallbevoidable;

4) Thevoidingofacontractbytheprocuringentityundersubsection(7)doesnotlimitanylegalremedythe
procuringentitymayhave;

5 AnemployeeoragentoftheprocuringentityoramemberoftheBoardorcommitteeoftheprocuringentit
y whohasaconflictofinterestwithrespecttoaprocurement:-

a)  Shallnottakepartintheprocurementproceedings;
b)  shall not, after a procurement contract has been entered into, take part in any decision
relating to the procurementorcontract;and

c) shall not be a subcontractor for the tenderer to whom was awarded contract, or a member of the
group of tenderers to whom the contract was awarded, but the subcontractor appointed shall
meet all the requirementsofthisAct.

6) An employee, agent or member described in subsection (1) who refrains from doing anything

prohibited under that subsection, but for that subsection, would have been within his or her
duties shall disclose the conflictofinteresttotheprocuringentity;
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7) Ifapersoncontravenessubsection(1)withrespecttoaconflictofinterestdescribedinsubsection(5)(a)a
nd
thecontractisawardedtothepersonorhisrelativeortoanotherpersoninwhomoneofthemhadadirect
or
indirectpecuniaryinterest,thecontractshallbeterminatedandallcostsincurredbythepublicentitys
hall bemadegoodbytheawardingofficer.Etc.

2.3 IncompliancewithKenya'slaws,regulationsandpoliciesmentionedabove,theProcuringEntity:

a) Definesbroadly,forthepurposesoftheaboveprovisions,thetermssetforth below as follows:

i)  “corruptpractice”istheoffering,giving,receiving,orsoliciting,directlyorindirectly,ofanythingofval
ue toinfluenceimproperlytheactionsofanotherparty;

i) “fraudulent practice” is any act or omission, including misrepresentation, that knowingly or
recklessly
misleads,orattemptstomislead,apartytoobtainfinancialorotherbenefitortoavoidanobligation;

iii) “collusive practice” is an arrangement between two or more parties designed to achieve an
improper purpose,includingtoinfluenceimproperlytheactionsof another party;

iv) “coercive practice” is impairing or harming, or threatening to impair or harm, directly or
indirectly, any partyorthepropertyofthepartytoinfluenceimproperlytheactionsofaparty;

v) “obstructivepractice”is:

e deliberatelydestroying,falsifying,altering,orconcealingofevidencematerialtotheinvestigatio
nor making false statements to investigators in order to materially impede investigation by
Public Procurement Regulatory Authority (PPRA) or any other appropriate authority

appointed by
GovernmentofKenyaintoallegationsofacorrupt,fraudulent,coercive,orcollusivepractice;and/
or

threatening,harassing,orintimidatinganypartytopreventitfromdisclosingitsknowledgeofmatt
ers relevanttotheinvestigationorfrompursuingtheinvestigation;or

o actsintendedtomateriallyimpedetheexerciseofthePPRA'sortheappointedauthority'sinspectio
n andauditrightsprovidedforunderparagraph2.3e.below.

b) Defines more
specifically,inaccordancewiththeaboveprocurementActprovisionssetforthforfraudulent
andcollusivepracticesasfollows:

"fraudulent practice" includes a misrepresentation of fact in order to influence a procurement or
disposal
processortheexerciseofacontracttothedetrimentoftheprocuringentityorthetendererorthecontractor

andincludescollusivepracticesamongsttendererspriortooraftertendersubmissiondesignedtoestabl
ish tenderpricesatartificialnon-
competitivelevelsandtodeprivetheprocuringentityofthebenefitsoffree andopencompetition.

c) Rejectsaproposalforaward1ofac0ntractifPPRAdeterminesthattheﬁrmorindividualrecommendedf
or award, any of its personnel, or its agents, or its sub-consultants, sub-contractors, service
providers, suppliers and/ or their employees, has, directly or indirectly, engaged in corrupt,
fraudulent, collusive, coercive,orobstructivepracticesincompetingforthecontractinquestion;

d) Pursuant to the Kenya's above stated Acts and Regulations, may sanction or recommend to
appropriate authority(ies) for sanctioning and debarment of a firm or individual, as applicable
under the ActsandRegulations;

e) RequiresthataclausebeincludedinTenderdocumentsandRequestforProposaldocumentsrequiring(i

) Tenderers(applicants/proposers),Consultants,Contractors,andSuppliers,andtheirSub-
contractors,Sub- consultants, Service providers, Suppliers, Agents personnel, permit the PPRA
or any other appropriate
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authorityappointedbyGovernmentofKenyatoinspectzalIaccounts,recordsandotherdocumentsrela
ting to the procurement process, selection and/or contract execution, and to have them audited
by auditors
appointedbythePPRAoranyotherappropriateauthorityappointedbyGovernmentofKenya;and

f)  Pursuant to Section 62 of the above Act, requires Applicants/Tenderers to submit along with
their Applications/Tenders/Proposals a “Self-Declaration Form” as included in the procurement
document declaring that they and all parties involved in the procurement process and contract
execution have not engaged/willnotengageinanycorruptorfraudulentpractices.

_1Fortheav0|danpeofdoubt,aparty'S|nel|g|b|!|t tobeawardedacontractshalI|r1clude,W|thoutI|m|tat|o_n,(|)agnply
ingfor pre-qualification expressinginterestinA consultancy,andtendering,eitherdirectlyorasanominatedsub-
contractar,nominatedconsultant,nOminatedmanufacturerorsupplier,ornominatedservice _ _
provider,inrespectofsuchcontract,and(ii)enteringintoanaddendumoramendmentintroducingamaterialmodifi
cationtoanyexistingcontract.

2 Inspections in this context usually are investigative (i.e., forensic) in nature. They involve fact-finding
activities undertaken by the Investigating Authority or
personsappointedbytheProcuringEntitytoaddressspecificmattersrelatedtoinvestigations/audits,suchasevalu
atingtheveracityofanallegationofpossible
FraudandCorruption,throughtheappropriatemechanisms.Suchactivityincludesbutisnotlimitedto:accessinga
ndexaminingafirm'sorindividual'sfinancial records and information, and making copies thereof as relevant,
accessing and examining any other documents, data and information (whether in hard copyor
electronicformat)deemedrelevantfortheinvestigation/audit,andmakingcopiesthereofasrelevant;interviewing
staffandotherrelevantindividuals;performing
physicalinspectionsandsitevisits;andobtainingthirdpartyverificationofinformation.
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TENDERER INFORMATION FORM

[The Tenderers hall fill in this Form in accordance with the instructions indicated below. No alterations to its
format shall be permitted and no substitutions shall be accepted.]

Date:.....cc.c...... [insertdate(asday,monthandyear)ofTendersubmission]

ITTNO.....ccvvene [insertnumberoftenderingprocess]

Alternative No................. [insert identification No if this is a Tender for an alternative]
Page of pages

1. Tenderer’s Name [insert Tenderer’s legal name]

2. In case of JV, legal name of each member: [insert legal name of each member in JV]

3. Tenderer’s actual or intended country of registration: [insert actual or intended country of
registration]

4. Tenderer’s year of registration: [insert Tenderer’s year of registration]

5. Tenderer’s Address in country of registration: [insert Tenderer’s legal address in country
of registration]

6. Tenderer’s Authorized Representative Information

Name: [insert Authorized Representative’s name]

Address: [insert Authorized Representative’s Address]

Telephone/Fax numbers: [insert Authorized Representative’s telephone/fax numbers]
Email Address: [insert Authorized Representative’s email address]

7. Attached are copies of original documents of [check the box(es) of the attached
original documents]

[0 Atrticles of Incorporation (or equivalent documents of constitution or association),
and/or documents of registration of the legal entity named above, in accordance with ITT
4.4,

L1 Incase of JV, Form of intent to form JV or JV agreement, in accordance with ITT 4.1.

[ In case of state-owned enterprise or institution, in accordance with ITT 4.7 documents
establishing:

e Legal and financial autonomy
e Operation under commercial law
e Establishing that the Tenderer is not under the supervision of the Procuring Entity

2. Included are the organizational chart, a list of Board of Directors, and the beneficial
ownership.
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FORM ELI - 1.1 (continued)

Tenderer Information Form
Date: [insert day, month, year]
ITT No. and title: [insert ITT number and title]

Page [insert page number] of [insert total number] pages

1. Tenderer’s name

2. Street Address: Postal Code: City: Country:

N

P.O. Box and Mailing Address:

Telephone Number:

Fax Number:

E-mail Address:

Web Site:

Contact Name:

© © N o g bk~ w

Contact Title:

10. Type of Business:

11. If Other, specify:

12. Nature of Business:

13. Year Established:

14. Dates, Numbers, and Expiration Dates of Current Licenses and Permits:

15. Current health authority registration information:

16. Proof of product and facility registrations with Kenya regulatory authority and international
agencies (e.g., WHO Certification Scheme, GMP)

17. Name of government agency(ies) responsible for inspecting and licensing of facilities in the
country of origin of the raw material and or processing of the goods:

Date of last inspection:

18. Quality Assurance Certification

(Please include a copy of vyour latest
certificate):

19. Production capacity: [insert peak and average production capacity over the last three years in
units/day or units/month, etc.]
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20. List of names and addresses of sources of raw material and what products they will be used
in:

21. Proof of raw material product and facility registrations with Kenya regulatory authority and
international agencies (e.g., WHO Certification Scheme, GMP):

22. Raw materials tested prior to use:

23. Presence and characteristics of in-house quality control laboratory

24. Names and addresses of external quality control laboratories used:

25. Are all finished products tested and released by quality control prior to release for sale?
Yes _ No ___, If not, why?

26. List control tests done during production? If so list.

27. Procedures for dealing with rejected batches:

28. List tests conducted after production and prior to release of product on market:

29. List product recalls linked to defects during the last 36 months. Include reason and date of
recall.

30. Are technical documents available in: [Procuring Entity should insert language]
Yes or No
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TENDERER'S JV MEMBERS INFORMATION FORM

[TheTenderershallfillinthisForminaccordancewiththeinstructionsindicatedbelow.Thefollowingtableshallbe
filledinfortheTendererandforeachmemberofaJointVenture]].

Date:.....ccceenee. [insert date (as day, month and year) of Tender submission]
ITT NoO.. v [insert number of tendering  process] AlternativeNo..................

[insertidentificationNo .ifthisisaTenderforanalternative] Page__ of pages

1. Tenderer’s Name: /insert Tenderer’s legal name]

2. Tenderer’s JV Member’s name: [insert JV's Member legal name]

3. Tenderer’s JV Member’s country of registration: [insert JV'’s Member country of
registration]

4. Tenderer’s JV Member’s year of registration: [insert JV’s Member year of
registration]

5. Tenderer’s JV Member’s legal address in country of registration: [insert JV'’s Member
legal address in country of registration]

6. Tenderer’s JV Member’s authorized representative information
Name: [insert name of JV'’s Member authorized representative]
Address: [insert address of JV's Member authorized representative]

Telephone/Fax numbers: [insert telephone/fax numbers of JV's Member authorized
representative]

Email Address: [insert email address of JV'’s Member authorized representative]

7. Attached are copies of original documents of [check the box(es) of the attached
original documents]

[J Articles of Incorporation (or equivalent documents of constitution or association),
and/or registration documents of the legal entity named above, in accordance with ITT4.4

ITax Obligations for Kenyan Tenderers, attach copy of current tax clearance
certificate or tax exemption certificate issued by the Kenya Revenue Authority in
accordance with ITT 4.13.

I In case of a state-owned enterprise or institution, documents establishing legal and
financial autonomy, operation in accordance with commercial law, and not under the
supervision of the Procuring Entity, in accordance with ITT4.7.

2. Included are the organizational chart, a list of Board of Directors, and the beneficial
ownership.
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FORM FIN -3.1
FINANCIAL SITUATION AND PERFORMANCE

[The following table shall be filled in for the Tenderer and for each member of a Joint Venture]

Tenderer's Name: [insert full name]

Date: [insert day, month, year]

Joint VVenture Member Name: [insert full
name] ITT No. and title: [insert ITT number
and title]

Page [insert page number] of [insert total number] pages

1. Financial data
Type of Financial informationHistoric information for previous _ [insert number] years,

in [insert in words]
(currency) (@mount in currency, currency, exchange rate, USD
equivalent)

Year 1 Year 2 Year 3

Statement of Financial Position (Information from Balance Sheet)

Total Assets (TA)

Total Liabilities (TL)

Total Equity/Net Worth (NW)

Current Assets (CA)

Current Liabilities (CL)

Working Capital (WC)

Information from Income Statement
Total Revenue (TR)

Profits Before Taxes (PBT)

Cash Flow Information

Cash Flow from Operating
Activities
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3.

FINANCIALDOCUMENTS

The Tenderer and its parties shall provide copies of financial statements for [number] years pursuant Section
III, Qualifications Criteria and Requirements, Sub-factor 3.1. The financial statements shall:

a)

b)

c)
d)

53

reflectthefinancialsituationoftheTendereror in case
ofJVmember,andnotanaffiliatedentity(suchasparent companyorgroupmember).

Beindependentlyauditedorcertifiedinaccordancewithlocallegislation.
Becomplete,includingallnotestothefinancialstatements.

Correspondtoaccountingperiodsalreadycompletedandaudited.

L Attachedarecopiesofﬁnancialstatements4forthe[number]yearsrequiredabove;andcomplyingwiththe
requirements



4If the most recent set of financial statements iijfor a period earlier than 12 months from the date of
tendering, the reason for this should be justified.
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FORM FIN - 3.2

AVERAGE ANNUAL TURNOVER (ANNUAL SALES VALUE)

[The following table shall be filled in for the Tenderer and for each member of a Joint Venture]
Tenderer's Name: [insert full name]

Date: [insert day, month, year]

Joint Venture Member Name: [insert full

name] ITT No. and title: [insert ITT number

and title]

Page [insert page number] of [insert total number] pages

Annual turnoverdata
Year Amount Exchange rate USD equivalent
Currency
[indicate [insert amount and indicate
calendar currency]
year]
Average Annual
Turnover *

* Total USD equivalent for all years divided by the total number of years.

FORM CON-1
CURRENT CONTRACT COMMITMENTS / CONTRACTS IN PROGRESS FORM

Name of Contract(s)

Procuring Entity Contact Information [insert address, telephone, fax, e-mail address]

Value of outstanding contracts [current US$ equivalent]

Estimated delivery date

Average monthly invoices over the last six months (US$/mon.)
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FORM - EXP -1 - EXPERIENCE

Contracts over [insert amount] during the last three years:

Procuring Entity Value Year | Goods/Services Supplied | Country  of
Destination




FORM - PER 1

HISTORICAL CONTRACT NON-PERFORMANCE, AND PENDING LITIGATION AND
LITIGATION HISTORY

[The following table shall be filled in for the Tenderer and for each member of a Joint Venture]

Tenderer's Name:........ccoceeevveieeieseesieenenns [insert full name]

Date:.....ccccovevnne. [insert day, month, year]

Joint Venture Member Name:...........cccccoeevvveennenn, [insert full

name] ITT No. and title:................... [insert ITT number and

title]

Page.............. [insert page number] of ........c.cccverviennn. [insert total number] pages.

Non-Performed Contracts in accordance with Section Il1, Qualification Criteria and Requirements

O Contract non-performance did not occur since 1% January [insert year]specified in Section 111, Qualification
Criteria and Requirements, Sub-Factor 2.1.

[0 Contract(s) not performed since 1% January [insert year] specified in Section 111, Qualification Criteria and
Requirements, requirement 2.1

Year Non- Contract Identification Total Contract Amount
performed (current value, currency,
portion of exchange rate and US$
contract equivalent)

[insert  [insert amount Contract Identification: [indicate complete contract[insert amount]
year] and percentage] | name/ number, and any other identification]

Name of Procuring Entity: [insert full name]

Address of Procuring Entity: [insert
street/city/country]

Reason(s) for nonperformance: [indicate main
reason(s)]

Pending Litigation, in accordance with Section I11, Qualification Criteria and Requirements

0 No pending litigation in accordance with Section 111, Qualification Criteria and Requirements, Sub-Factor
2.3

O Pending litigation in accordance with Section 111, Qualification Criteria and Requirements, Sub-Factor 2.3
as indicated below.

Year of | Amount in | Contract Identification Total Contract Amount
dispute dispute (currency), usD
(currency) Equivalent (exchange

rate)

57



[insert [insert amount] Contract Identification: [indicate | [insert amount]
year] complete contract name, number, and
any other identification]
Name of Procuring Entity: [insert full
name]
Address of Procuring Entity: [insert
street/city/country]
Matter in dispute: [indicate main issues
in dispute]
Party who initiated the dispute: [indicate
“Procuring Entity” or “Supplier”]
Status of dispute: [Indicate if it is being
treated by the Adjudicator, under
Arbitration or being dealt with by the
Judiciary]
O No consistent history of court/arbitral award decisions in accordance with Section Ill, Qualification

Criteria and Requirements, Sub-Factor 2.4.

O

Consistent history of court/arbitral award decisions in accordance with Section 111, Qualification Criteria

and Requirements, Sub-Factor 2.4 as indicated below.

Year of | Outcome as | Contract Identification Total Contract Amount
award percentage of Net (currency), usD
Worth Equivalent (exchange
rate)
[insert [insert Contract Identification: [indicate | [insert amount]
year] percentage] complete contract name, number, and

any other identification]

Name of Procuring Entity: [insert full
name]

Address of Procuring Entity: [insert
street/city/country]

Matter in dispute: [indicate main issues
in dispute]

Party who initiated the dispute: [indicate
“Procuring Entity” or “Supplier”]
Court/ arbitral award decision: [Indicate
if the award decision was against the
Tenderer or any member of a joint
venture.]
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Price Schedule Forms

[TheTenderershallfillinthesePriceScheduleFormsinaccordancewiththeinstructionsindicated. Thelistoflineitemsincolumn 1 ofthePriceSchedulesshallcoincidewit
h theListofGoodsandRelatedServicesspecifiedbythe ProcuringEntityintheScheduleofRequirements] .

PRICE SCHEDULE: GOODS MANUFACTURED OUTSIDE KENYA, TO BE IMPORTED

Date:
(Group C Tenders, goods to be imported) ITT No:
Currencies in accordance with ITT 15 Alternative No:
Page N° of
1 2 3 4 5 6 7 8 9 10 11 12 13 |14
Produ | Pro | Stren | Dosa | Uni | Qty. Total | Total | Local Shipm | Name | Cnt | Phar
ct duc | gth ge t offer unit | price | agent’s ent of y. ma-
code |t form | pac |ed per commission | weigh | Manuf | Of | copo
k Unit prices as a % of |t acturer | orig | eial
size CIP  price | and in stand
included in | volum ard
quoted price |e
[a] [b] [c] price | item
CIP Other [ath+ | [6 X
Inland transp., | . .
named | . incident | c] 8]
insurance &
place al costs
other local
of costs as
destina | . . defined
: incidental to | .
tion | delivery if | ", the
(specif o SCC
specified
y one)

Total Tender Price:
Currency:
In figures:
In words:

%S




Name of Tenderer [insert complete name of Tenderer] Signature of Tenderer [signature of person signing the Tender] Date [Insert Date]

In the capacity of: [ insert: title or other appropriate designation]



qS

PRICE SCHEDULE:

GOODS MANUFACTURED OUTSIDE KENYA, ALREADY IMPORTED*

Date:
(Group C Tenders, Goods already imported) ITT No:
o ) Alternative No:
Currencies in accordance with ITT 15 Page N° of
1 2 3 4 5 6 7 8 9 10 11 12 |13
Prod | Prod | Stren | Dosa | Uni | Qty. | Unit prices Total | Total | Sales | Name | Ctr | Phar
uct |uct |gth ge t offer | [a] |[b] | [c]=a- | [d] [e] Unit | price |and of y. | ma-
code form | pac | ed Unit | Cust | b Inlan | Other | price | per other | manuf | of | copoe
k price |[om | Unit |d incide | [c+d+ | line taxes | acture- | orig | ial
size inclu | Duti | Price |transp | nt-al | €] item payabl in standa
ding | es net of | ., costs [6x8] |e per rd
Cust |and |custo |insura | as item if
om Imp |[m nce & | defin Contra
Duti | ort duties | other |ed in ct is
es Taxe | and local | the award
and |s impor | costs | SCC ed
Imp |paid [t incide
ort and |taxes | ntal
Taxe | paya to
S ble delive
paid | per ry
and | unit
paya
ble
Note: Total Tender Price:

(i) Column 7[b] Custom Duties and Import Taxes paid should be
supported by documentary evidence.

Currency:
In figures:

In words:
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Name of Tenderer [insert complete name of Tenderer] Signature of Tenderer [signature of person signing the Tender] Date[insert date]

* [For previously imported Goods, the quoted price shall be distinguishable from the original import value of these Goods declared to
customs and shall include any rebate or mark-up of the local agent or representative and all local costs except import duties and
taxes, which have been and/or have to be paid by the Procuring Entity. For clarity the Tenderers are asked to quote the price
including import duties, and additionally to provide the import duties and the price net of import duties which is the difference of those

values.]

PRICE SCHEDULE: GOODS MANUFACTURED IN KENYA

KENYA (Group A and B Tenders) Date:
Currencies in accordance with ITT 15 ITT No:
Alternative No:
Page N° of
1 2 3 4 5 6 7 8 9 10 11 12 13
Product | Product | Strength | Dosage | Unit | Qty. Unit prices Total Total | Sales Name of | Pharma- | Local
code form pack | offered | [a] [b] [c] unit price | and manufacturer | copoeial | input
size Ex-factory | Inland Other price other standard | in the
Ex- transp., incident- | [a+b+c] taxes cost as
warehouse | insurance | al costs payable % of
Ex- & other | as if ex-
showroom | local defined contract factory
Off  the | costs in  the is price
shelf incidental | SCC awarded in
to column
delivery 7[a]




Total Tender Price:

Currency:
In figures:
In words:

Name of Tenderer [insert complete name of Tenderer] Signature of Tenderer [signature of person signing the Tender] Date[insert date]
In the capacity of: [ insert: title or other appropriate designation]




FORM OF TENDER SECURITY-[Option 1-Demand Bank Guarantee]

Beneficiary:

Request forTenders No:

Date:

TENDER GUARANTEE No.:

Guarantor:

(a)

b)

We have been informed that (hereinafter called "the Applicant”) has
submitted or will submit to the Beneficiary its Tender (hereinafter called" the Tender") for the
execution of

under Request for Tenders No. (“the ITT™).

Furthermore, we understand that, according to the Beneficiary's conditions, Tenders must be
supported by a Tender guarantee.

At the request of the Applicant, we, as Guarantor, hereby irrevocably undertake to pay the Beneficiary
any sum or sums not exceeding in total an amount of (_) upon receipt by us of the
Beneficiary's complying demand, supported by the Beneficiary's statement, whether in the demand
itself or a separate signed document accompanying or identifying the demand, stating that either the
Applicant:

has withdrawn its Tender during the period of Tender validity set forth in the Applicant's Letter of
Tender (“the Tender Validity Period”), or any extension thereto provided by the Applicant; or

having been notified of the acceptance of its Tender by the Beneficiary during the Tender Validity
Period or any extension there to provided by the Applicant, (i) has failed to execute the contract
agreement, or (ii) has failed to furnish the Performance.

This guarantee will expire: (a) if the Applicant is the successful Tenderer, upon our receipt of copies
of the contract agreement signed by the Applicant and the Performance Security and, or (b) if the
Applicant is not the successful Tenderer, upon the earlier of (i) our receipt of a copy of the
Beneficiary's notification to the Applicant of the results of the Tendering process; or (i) thirty days
after the end of the Tender Validity Period.

Consequently, any demand for payment under this guarantee must be received by us at the office
indicated above onor before that date.

[signature(s)]

Note: All italicized text is for use in preparing this form and shall be deleted from the final product.



FORMAT OF TENDER SECURITY [Option 2-Insurance Guarantee]

TENDER GUARANTEE No.: ___

Whereas ............ [Name of the tenderer] (hercinafter called “the tenderer”) has submitted its
tender dated ......... [Date of submission of tender] for the ............... [Name and/or description
of the tender] (hereinafter called “the Tender”) for the execution of under Request  for
Tenders No. (“the ITT”).

KNOW ALL PEOPLE by these presents that WE ..................... of ..., [Name of
Insurance Company] having our registered office at ............... (hereinafter called “the
Guarantor”), are bound unto ................. [Name of Procuring Entity](hercinafter called “the
Procuring Entity”) in the sum of ..................... (Currency and guarantee amount) for which

payment well and truly to be made to the said Procuring Entity, the Guarantor binds itself, its
successors and assigns, jointly and severally, firmly by these presents.

Sealed with the Common Seal of the said Guarantor this___day of 20 __

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the
Applicant:

a) has withdrawn its Tender during the period of Tender validity set forth in the
Principal's Letter of Tender (“the Tender Validity Period”), or any extension thereto
provided by the Principal; or

b) having been notified of the acceptance of its Tender by the Procuring Entity during
the Tender Validity Period or any extension thereto provided by the Principal; (i) failed
to execute the Contract agreement; or (ii) has failed to furnish the Performance
Security, in accordance with the Instructions to tenderers (“ITT”) of the Procuring
Entity's Tendering document.

then the guarantee undertakes to immediately pay to the Procuring Entity up to the above
amount upon receipt of the Procuring Entity's first written demand, without the Procuring
Entity having to substantiate its demand, provided that in its demand the Procuring Entity
shall state that the demand arises from the occurrence of any of the above events,
specifying which event(s) has occurred.

This guarantee will expire: (a) if the Applicant is the successful Tenderer, upon our receipt
of copies of the contract agreement signed by the Applicant and the Performance Security
and, or (b) if the Applicant is not the successful Tenderer, upon the earlier of (i) our
receipt of a copy of the Beneficiary's notification to the Applicant of the results of the
Tendering process; or (ii)twenty-eight days after the end of the Tender Validity Period.

Consequently, any demand for payment under this guarantee must be received by us at the
office indicated above on or before that date.

[Date ] [Signature of the Guarantor]

[Witness] [Seal]



Note: All italicized text is for use in preparing this form and shall be deleted from the final product.



TENDER - SECURING DECLARATION FORM

[TheBiddershallcompletethisForminaccordancewiththeinstructionsindicated]

Date: ........ [insert date (as day, month and year)of TenderSubmission]
TenderNo.: ........ [insertnumberoftenderingprocess]
To: ........ [insertcompletenameofPurchaser]

I/We, the undersigned, declare that:
1 I/Weunderstandthat, according to yourconditions,bidsmustbesupportedbyaTender-SecuringDeclaration.

2 I/Weacceptthatl/wewillautomaticallybesuspendedfrombeingeligiblefortenderinginanycontractwithth

e
Purchaserfortheperiodoftimeof[insertnumberofmonthsoryears]startingon[insertdate],ifweareinbreac
h ofourobligation(s)underthebidconditions,becausewe—

(a)havewithdrawnourtenderduringtheperiodof
tendervalidityspecifiedbyusintheTenderingDataSheet;or(b)havingbeennotifiedoftheacceptanceofour
BidbythePurchaserduringtheperiodofbidvalidity, (i)failorrefusetoexecutetheContract,ifrequired,or(ii)
failorrefusetofurnishthePerformanceSecurity,inaccordancewiththeinstructionstotenders.

3 I/Weunderstandthat this Tender
SecuringDeclarationshallexpireifwearenotthesuccessful Tenderer(s),upon theearlierof:
a) ourreceiptofacopyofyournotificationofthenameofthesuccessful Tenderer;or
b) thirtydaysaftertheexpiration of ourTender.

4 I/Weunderstandthatiflam/weare/inaJointVenture,theTenderSecuringDeclarationmustbeinthenameoft
he JointVenturethatsubmitsthebid,andtheJointVenturehasnotbeenlegallyconstitute d at

thetimeofbidding,the
TenderSecuringDeclarationshallbeinthenamesofallfuturepartnersasnamedintheletterofintent.

Name

.............. Duly authorized to sign the bid for and on behalf of: [insert complete name of
Tenderer]

Datedon............cooviiiiiiiiiecceecee e 2. dAY
of.eiiiiieieeeeeeeeenn [ Insertdateofsigning]

Seal or stamp



MANUFACTURER'S AUTHORIZATION

[The Tenderer shall require the Manufacturer to fill in this Form in accordance with the instructions
indicated. This
FormofauthorizationshouldbeontheletterheadoftheManufacturerandshouldbesignedbyapersonwiththeprop
er authority to sign documents that are binding on the Manufacturer. The Tenderer shall include it in its
Tender, if so indicatedintheTDS.]

Date: ..o [insert date (as day, month and year) of Tender submission]
ITT NO.e [insert number of tendering process]
AlternativeNo................. [insertidentificationNoifthisisaTenderforanalternati

VE] TO i [insertcompletenameofProcuringEntity]

WHEREAS

We [insert complete name of Manufacturer], who are official manufacturers of [insert type of
goodsmanufactured], having factories at [insert full address of Manufacturer's factories], do hereby
authorize [insert complete name of
Tenderer]tosubmitaTenderthepurposeofwhichistoprovidethefollowingGoods,manufacturedbyus[insertnam
e andorbriefdescriptionoftheGoods] ,andtosubsequentlynegotiateandsigntheContract.

WeherebyextendourfullguaranteeandwarrantyinaccordancewithClause28oftheGeneralConditionsofContra
ct, withrespecttotheGoodsofferedbytheabovefirm.

Signed:.............. [insertsignature(s)ofauthorizedrepresentative(s)oftheManufacture
r]

Name:............. [insertcompletename(s)ofauthorizedrepresentative(s)oftheManufactu
rer] Title:............. [inserttitle]

Datedon dayof : [insertdateofsigning]
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SPECIMEN CERTIFICATE OFA PHARMACEUTICAL PRODUCT

Certificate of a Pharmaceutical Product

1

This certificate conforms to the format recommended by the World Health Organization (general instructions
and explanatory notes attached).
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2A.3  Status of product-license holder:
note 8) 2A.3.1

For complete qualitative composition including excipients, see attached.*

Isthisproductl icensedtobeplacedonthemarketforuseintheexportingcountry5yes/no(keyinasappropriate)

Isthisproductactuallyonthemarketintheexportingcountry?yes/no/unknown(keyinas appropriate)If
theanswertol.2isyes,continuewithsection2Aandomitsection2B.

Iftheanswertol.2isno,omitsectionZAandcontinuewithsectionZB.6

2A.1 Numberofproductlicense7anddateofissue:

2A.2  Product-licenseholder(nameandaddress):

8a/b/c (key in appropriate category as defined in

Forcategoriesbandcthenameandaddressofthemanufacturerproducingthedosageformar



2A.41sSummaryBasisof Approvalappende

2A.5

2A.6

):12

2B.1

2B.2

d10yes/no(keyinasappropriate)
Is the attached, officially approved product information complete and consonant with the

licensell yes/no/notprovided(keyinasappropriate)

Applicantforcertificate,ifdifferentfromlicenseholder(nameandaddress

Applicantforcertificate(nameandaddress):

Statusofapplicant:a/b/c(keyinappropriatecategoryasdefinedinnote8)
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2B.2.1 Forcategorieshandcthenameandaddressofthemanufacturerproducingthedosageformare:

2B.3  Whyismarketingauthorizationlacking?

Notrequired/notrequested/underconsideration/refused(keyinasappropri

ate)

2B.4 Remarks:13

Doesthecertifyingauthorityarrangeforperiodinspectionofthemanufacturingplantinwhichthedosagefor
m isproduced?

Yes/no/not applicable14 (key in as
appropriate) If no or not applicable

proceed to question4.

Periodicityofroutineinspections(years):
Hasthemanufactureofthistypeofdosageformbeenin
spected? yes/no(keyinasappropriate)

DothefacilitiesandoperationsconformtoGMPasrecommendedbytheWorldHealthOrg

anizationlsyes/no/notappl icable16(keyinasappropriate)

Doestheinformationsubmittedbytheapplicantsatisfythecertifyingauthorityonallaspectsofthemanufact

ure oftheproduct’?11

yes/no(keyinasappropriate
) If no,explain:

Addressofcertifyingauthority:
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General instructions

Please refer to the guidelines for full instructions on how to complete this form and information on the
implementation of the Scheme.

The forms are suitable for generation by computer. They should always be submitted as hard copy,
with responses printed in type rather than handwritten.

Additional sheets should be appended, as necessary, to accommodate remarks and explanations.

Explanatory notes

L This certificate, which is in the format recommended by WHO, establishes the status of the
pharmaceutical product and of the applicant for the certificate in the
exportingcountry.ltisforasingleproductonlysincemanufacturingarrangementsandapprovedinformationford
ifferentdosageformsanddifferentstrengthscan vary.

2Use whenever possible internationalnonproprietarynames(INNs)ornationalnonproprietarynames
.3Thef0rmu|a(COmpletecomposition)ofthedosageformshouldbegivenOnthecertiﬁcateorbeappended

ADetails of quantitative composition are preferred, but their provision is subject to the
agreementoftheproduct-licenseholder

.5Whenapplicable,appenddetaiIsofanyrestrictionappliedtothesale,distribution,oradministrationoftheprod
uctthatisspecifiedintheproductlicense. GSectionsZAandZBaremutuaIIyexclusive.
TIndicate, when applicable, if the license is provisional or if the product has not yet been approved.

8Specify whether the person responsible for placing the product on the market:

a Manufacturesthedosageform;
 Packagesand/orlabelsadosageformmanufacturedbyanindependentcompany;or
o Isinvolvedinnoneoftheabove.

9ThisinformationcanbeprovidedonIw\/iththeconsentoftheproduct-licenseholderor,inthecaseofnon-
registeredproducts,theapplicant.NoncompletionofthisSectionindicatesthatthepartyconcernedhasnotagreedtoi
nclusionofthisinformation.ltshouldbenotedthatinformationconcerningthesiteofproductionispart
oftheproductlicense.lftheproduction siteischanged,thelicensemustbeupdatedoritwillceasetobevalid.

10Thisreferstothedocument,preparedbysomenationalreguIatoryauthorities,thatsummarizesthetechnical
basisonwhichtheproducthasbeenlicensed.

11ThisreferstoproductinformationapprovedbythecompetentnationalreguIatoryauthority,suchasaSumma
ryofProductCharacteristics(SPC).

Y213 this circumstance, permission for issuing the certificate is required from the product-license holder.
This permission must be provided to the authority by the
applicant.

13p|ease indicate the reason that the applicant has provided for not requesting registration:

a Theproducthasbeendevelopedexclusivelyforthetreatmentofconditions-particularlytropicaldiseases-
notendemicinthecountryofexport.

t Theproducthasbeenreformulatedwithaviewtoimprovingitsstabilityundertropicalconditions.

o Theproducthasbeenreformulatedtoexcludeexcipientsnotapprovedforuseinpharmaceuticalproductsinthecou
ntryofimport.

9 Theproducthasbeenreformulatedtomeetadifferentmaximumdosagelimitforanactiveingredient.

o Anyotherreason,pleasespecify.

14NotapplicabIemeansthatthemanufactureistakingplaceina country
otherthanthatissuingtheproductcertificateandinspectionisconductedundertheaegisofthe country of
manufacture.
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157, herequirementsforgoodpracticesinthemanufactureandqualitycontrolofdrugsreferredtointhecertificatearet
hoseincludedinthethirty-secondreportoftheExpert Committee on Specifications for Pharmaceutical
Preparations (WHO Technical Report Series, N0.823,1992, Annex1). Recommendations specifically
applicable to biological products have been formulated by the WHO Expert Committee on Biological
Standardization (WHO Technical Report Series, N0.822,1992, Annex1).

16Thissectionistobecompletedwhentheproduct-
licenseholderorapplicantconformstostatus(b)or(c)asdescribedinnote7above. Itisofparticularimportance
when foreign contractors are involved in the manufacture of the product. In these circumstances the
applicant should supply the certifying authority with information to identify the contracting parties
responsible for each stage of manufacture of the finished dosage form, and the extent and nature of any
controls exercised over each of these parties.
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PART 2 - SUPPLYREQUIREMENTS



SECTION VII - SCHEDULE OF REQUIREMENTS

CONTENTS

Notes for Preparing the Schedule of Requirements

1. List of Goods and Delivery Schedule

2. TechnicalSpecifications

Sample TechnicalSpecificationsPharmaceuticals

Sample TechnicalSpecification\Vaccines

Sample TechnicalSpecificationsCondoms

3. Inspections andTests
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NOTES FOR PREPARING THE SCHEDULE OF REQUIREMENTS

TheScheduleofRequirementsshallbeincludedinthetenderingdocumentbytheProcuringEntity,andshallcover,
ata minimum,adescriptionofthegoodsandservicestobesuppliedandthedeliveryschedule.

TheobjectiveoftheScheduleofRequirementsistoprovidesufficientinformationtoenable Tendererstoprepareth
eir Tenders efficiently and accurately, in particular, the Price Schedule, for which a form is provided in
Section V. In addition, the Schedule of Requirements, together with the Price Schedule, should serve as a
basis in the event of quantityvariationatthetimeofawardofcontract pursuant to ITT42.1.

Thedateorperiodfordeliveryshouldbecarefullyspecified, takingintoaccount(a)theimplicationsofdeliveryterm
s stipulated in the Instructions to Tenderers pursuant to the Incoterms rules (i.e., EXW, or CIP, FOB, FCA
terms-that “delivery” takes place when goods are delivered to the carriers), and (b) the date prescribed
here in from whichthe Procuring Entity's delivery obligations start (i.e., notice of award, contract
signature, opening or confirmation of the Form ofcredit).
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L9

Section VIl — Schedule ofRequirements

PRICE SCHEDULE

S/INO

ITEM DESCRIPTION

QUANTITY REQUIRED

UNIT COST

TOTAL COST

TOTAL CARRIED TO FORM OF TENDER







TECHNICALSPECIFICATIONS

The purpose of the Technical Specifications (TS), is to define the technical characteristics of the
Goods and
RelatedServicesrequiredbytheProcuringEntity. TheProcuringEntityshallpreparethedetailed T Stakeint
0 accountthat:

« The TS constitute the benchmarks against which the Procuring Entity will verify the technical
responsiveness of Tenders and subsequently evaluate the Tenders. Therefore, well-defined TS
will facilitate preparation of responsive Tenders by Tenderers, as well as examination,
evaluation, and comparisonoftheTendersbytheProcuringEntity.

«  TechnicalSpecificationsshallbefullydescriptiveoftherequirementsinrespectof,butnotlimitedto,the
following:

a) StandardsofmaterialsandworkmanshiprequiredfortheproductionandmanufacturingoftheGoods.
b) Detailedtestsrequired(typeandnumber).

c) OtherRelatedServicesrequiredtoachievefulldelivery/completion.

d) DetailedactivitiestobeperformedbytheSupplier,andparticipationoftheProcuringEntitythereon.

e) ListofdetailedfunctionalguaranteescoveredbytheWarrantyandthespecificationoftheliquidated
damagestobeappliedintheeventthatsuchguaranteesarenotmet.

AsetofpreciseandclearspecificationsisaprerequisiteforTendererstorespondrealisticallyandcompetitiv
ely

totherequirementsoftheProcuringEntitywithoutqualifyingtheirTenders. Thesampletextprovidedinthis
sectionshouldserveasguidanceonly.Thistextisnotintendedtobeusedverbatimsincetechnicalspecificati
ons specifictoeachprocurementshouldbedraftedbytheProcuringEntityforinclusioninthe  tendering
document.
Inthecontextofinternationalcompetitiveprocurementprocessamongqualifiedfirms,thespecificationsm
ust be drafted to permit the widest possible The technical specifications establish the requirements
for good manufacturing practices (GMPs), pharmacopeial standards, nomenclature, and description
required for each
product,shelflifeandpackageexpirationdateparameters,labelinginstructions,packaginginstructions,G
MP and quality assurance certificates required, and other evidence of product quality to be
submitted with the
Tenderandwitheachshipment.Onlyifthisisdonewilltheobjectivesofeconomy,efficiency,andfairnessin
procurement be realized, responsiveness of Tenders be ensured, and the subsequent task of
Tenderevaluation facilitated.

Specific pharmacopeia standards should be listed for each product; if any of a range of standards is
adequate (British Pharmacopoeia, United States Pharmacopoeia, European Pharmacopoeia, or
International
Pharmacopoeia),thisshouldbenoted.Ifspecialpackagingorlabelingisrequiredforasubsetofproducts,this
should be indicated on the schedule of requirements (see above), but a generic statement of
packaging and labeling applied to all products should be included in the general technical
specifications. Instructions about
labeling(contentsandlanguage)andpackageinsertscanbeincludedinthetechnicalspecifications,unlessth
ere arespecificrequirementsforeachbatchorscheduleofrequirement.

Technical Specifications

[Text of Technical Specifications to be inserted in the tendering document by the Procuring Entity,
as applicable]

TECHNICALSPECIFICATIONS:
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TECHNICALSPECIFICATIONS:

TECHNICALSPECIFICATIONS:PHARMACEUTICALS CONDOMS

VACCINES
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SAMPLE TECHNICAL SPECIFICATIONS PHARMACEUTICALS

1

11

1.2

1.3

14

1.5

1.6

2.1

ProductandPackageSpecifications

TheGoodstobepurchasedbytheProcuringEntityunderthisinvitationto TenderareincludedintheP
rocuring
Entity'scurrentnationalessentialdrugslistornationalformulary. Therequiredpackingstandardsandlabeli
ng must meet the latest requirements of the World Health Organization (WHQO) good manufacturing
practices (GMP) standards in all respects. (These standards are contained in “Good Practices in the
Manufacture and QualityControlofDrugs.”)

Product specifications indicate dosage form (e.g., tablet, capsules, dry syrup, liquid, ointment,
injectable, emulsion,suspension,etc.)and the
drugcontent(exactnumberofmgorinternationalunits[IU]or%v/v,w/wor v/w acceptable range). The
Goods should conform to standards specified in the following compendia: [The Procuring Entity
should specify an acceptable pharmacopoeia standard from one of the following: TheBritish
Pharmacopoeia, the United States Pharmacopoeia, the French Pharmacopoeia, the
International
Pharmacopoeia,ortheEuropeanPharmacopoeia,thelatterparticularlyforrawmaterials.] Thestandards
will be the latest edition unless otherwise stated by the Procuring Entity or other if applicable. In
case the pharmaceutical product is not included in the specified compendium, but included in the
Procuring Entity's
nationalessentialdruglist,theProcuringEntityshouldclearlyindicateacceptablelimitsandtheSupplier,u
pon award of the Contract, must provide the reference standards and testing protocols to allow for
quality control testing.

Notonlythepharmaceuticalitem,butalsothepackagingandlabelingcomponents(e.g.,bottles,clos
ures,and labeling) should also meet specifications suitable for distribution, storage, and use in a
climate similar to that prevailinginKenya.Allpackagingmustbeproperlysealedandtamper-
proof,andpackagingcomponentsmust meet the latest compendium standards and be approved for
pharmaceutical packaging by the manufacturer's
nationalregulatoryauthority(RA).TheProcuringEntityshouldspecifyanyadditionalspecialrequiremen
ts.

All labeling and packaging inserts shall be in the language requested by the Procuring Entity or
English if not otherwise stated.

Goodsrequiringrefrigerationorfreezingorthosethatshouldnotfallbelowacertainminimumtemp
eratureor stability must specifically indicate storage requirements on labels and containers and be
shipped in special containerstoensurestabilityintransitfrompointofshipmenttoportofentry.

Uponaward,thesuccessfulSuppliershall,ondemand,provideatranslatedversioninthelanguageof
theTender oftheprescriber'sinformationforanyspecificgoodstheProcuringEntitymayrequest.

Labelinglnstructions

The label of the primary container for each pharmaceutical and vaccine product shall meet the
W210 GMP standardandinclude:

a) The international all nonproprietary
name(INN)orgenericnameprominentlydisplayedandabovethebrand name, where a brand name
has been given. Brand names should not be bolder or larger than the generic name;

b) dosageorm,e.g.,tablet,ampoule,syrup,etc.;
c) theactiveingredient“perunit,dose,tabletorcapsule,etc.”;
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J/aL

€)
f)
9)
h)

)

theapplicablepharmacopoeialstandard,;
theProcuringEntity'slogoandcodenumberandanyspecificcolorcodingifrequired,
contentperpack;

instructionsforuse;

specialstoragerequirements;

batchnumber;

dateofmanufactureanddateofexpiry(inclearlanguage,notcode);



2.2

3.1

3.2

4.1

5.1

5.2

k) nameandaddressofmanufacture;
I) anyadditionalcautionarystatement.

Theoutercaseorcartonshouldalsodisplaytheaboveinformation.
Caseldentification

Allcasesshouldprominentlyindicatethefollowing:

a) ProcuringEntity'slineandcodenumbers;

b) Thegenericnameoftheproduct;

c) Thedosageform(tablet,ampoule,syrup);

d) Dateofmanufactureandexpiry(inclearlanguagenotcode);
e) Batchnumber;

f)  Quantitypercase;

g) Specialinstructionsforstorage;

h) Nameandaddressofmanufacture;

i)  Anyadditionalcautionarystatements.

Nocaseshouldcontainpharmaceuticalproductsfrommorethanonebatch.

Uniqueldentifiers

TheProcuringEntityshallhavetherighttorequesttheSuppliertoimprintalogo,ifthequantitysojust
ifiesit,on
thelabelsofthecontainersusedforpackagingandincertaindosageforms,suchastablets,andampoulesand
this will be in the Technical Specifications. The design and detail will be clearly indicated at the
time of
Tendering,andconfirmationofthedesignofsuchlogoshallbeprovidedtotheSupplieratthetimeofcontract
award.

StandardsofQualityControlforSupply

ThesuccessfulSupplierwillberequiredtofurnishtotheProcuringEntity:

a) With each consignment, and for each item a WHO certificate of quality control test results
concerning
guantitativeassay,chemicalanalysis,sterility,pyrogencontentuniformity,microbiallimit,andothert
ests, asapplicabletotheGoodsbeingsuppliedandthemanufacturer'scertificateofanalysis.

b) Assaymethodologyofanyoralltestsifrequested.

c) Evidence of bio-availability and/or bio-equivalence for certain critical Goods upon request.
This informationwouldbesuppliedonastrictlyconfidentialbasisonly.

d) Evidence of basis for expiration dating and other stability data concerning the commercial final
package uponrequest.

TheSupplierwillalsoberequiredtoprovidetheProcuringEntitywithaccesstoitsmanufacturingfacilitiesto
inspectthecompliancewiththeGMPrequirementsandqualitycontrolmechanisms.
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SAMPLE TECHNICAL SPECIFICATION VACCINES

1 Product QualificationRequirements
Option A

1.1 TheGoodstobepurchasedbytheProcuringEntityunderthisinvitationtoTendermustbeproducedunderthe
controlofarecognized,well-functioningNationalControl Authority(NCA)for
biological,whichperformsall sixcriticalfunctionsasdefinedbytheWorldHealthOrganization(WHO):
a) Licensingbasedonpublishedsetofrequirements
b) Surveillanceofvaccinefieldperformance
c) Systemoflotreleaseforvaccines
d) Useoflaboratorywhenneeded
e) Regularinspectionsforgoodmanufacturingpractices(GMP)

f)  Evaluationofclinicalperformance Orstatethefollowing:

Option B

1.1 TheGoodsunderthisinvitationtoTendershouldbepurchasedfromWHO-approvedsourcesonly.

1.2 The Goods to be purchased by the Procuring Entity under this Invitation to Tender must be
produced in accordancewiththeGMPrecommendationsofWHOforbiologicalproducts.

1.3 The Goods to be purchased by the Procuring Entity under this Invitation to Tender must be
registered by the NationalControl Authority(NCA)ofKenya.

2. ProductSpecifications

2.1 Dosageform(e.g.:oralorinjectable;liquidorfreezedriedwithsterilediluentpackedseparately,etc.).

2.2 Type (e.g.: “live attenuated,” “manufactured from purified inactivated (...) obtained from human
plasma or manufacturedusingrecombinantDNAtechnology, etc.).

2.3 Administration(e.g.:“intendedforintramuscularinjection,”etc.).

2.4 Descriptionofintendeduse(e.g.:“immunizationofnewborninfants, etc.).

2.5 Dosagesize(ifnotrestrictive),orexpected immune
genicreaction(e.g..eachdoseshallcontainthatamountof Hbsag-
proteinwithmicrograms/mlspecifiedbythemanufacturerfornewborndosage,thatwhengivenaspartof
aprimaryimmunizationseries|3dosesiscapableofproducingspecifichumoralanti-body[anti-
HBs]atalevel ofatleast1Omilliinternationalunitsin>-90percentofrecipients,”’etc.).

2.6 Dosepackage(e.g.: “5Sinfantdosesterileglassvials,” etc.).

2.7 Fillingvolume (e.g.: “finalproductshouldcontain15%overfill,”etc.).

2.8 Closures(e.g.: “vaccinevialsshallbefittedwithclosuresthatconformtoISOstandard8362-27).

2.9 Storagetemperature(e.g.: “2—8degreesC.Donotfreeze, ’orasappropriate,etc.).

2.10 The product should remain stable up to the indicated test expiry date if kept according to the
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required storage temperature.

Standards(e.g.:“ThevaccineshouldconformtostandardsestablishedbyKenyaor,wherenostanda
rdhasbeen
adopted,meetcurrentrequirementspublishedbytheWHOExpertCommitteeonBiologicalStandardizatio
n,orrequirements of an established body of equivalent stature such as the U.S. Pharmacopoeia, the
British Pharmacopoeia, the French Pharmacopoeia, or the International Pharmacopoeia™).

LabelingRequirements



3.1

3.2

3.3

4.1

4.2

4.3

4.4

4.5

5.1

Each vial or ampoule shall carry the manufacturer's standard label in the language of Kenya, if
available atno extracharge;otherwise,thelabelshallbeinEnglish.

Eachvialorampoulelabelshallstatethefollowing:
a) Nameofthevaccine;

b) Nameofthemanufacturer;

c) Placeofmanufacture;

d) Lotnumber;

e) composition;

f)  concentration;

g) dosemodeforadministration;

h) expirationdate;

i) storagetemperature;

j)  anyotherinformationthatisappropriate.

Alllabelingshallwithstandimmersioninwaterandremainintact.
PackingRequirements

Inner boxes: Inner Boxes shall contain no more than (number) individual vials/ampoules and shall
be constructed of sturdy white cardboard outfitted with individual segments for protecting and
separating each vial/ampoules.

Printedmaterials:Eachinnerboxshallcontainatleast(number)manufacturer'sstandardpackagei
nsertsinthe languageofKenyaifavailableatnoextracharge;otherwise,packageinsertshallbeinEnglish.

Over packing: Inner
boxesshallbeoverpackedsothatthevaccineremainsrefrigeratedasdesignatedinClause2.9. Theoverpacking
mustbesuitableforexporthandlingandbeinaccordancewithWHOExpandedProgramof Immunization

(EPI) Guidelines on International Packaging and Shipping of Vaccines including all measures needed
to maintain required temperatures for seventy-two (72) hours. It must have adequate insulation and
sufficient refrigerant to ensure that the warmest storage temperature of the vaccine does not rise above

that designatedinSub-
Clause2.9whenexposedtocontinuousoutsidetemperatureof+43degreesC,norfallbelow  thatspecifiedof-
20degreesCduringtransitandforaperiodofatleasttwenty-four(24)hoursafterarrivalatthe airport

destination. Additional cushioning shall be provided sufficient to protect the vials/ampoules from
breakageduringtransitandhandling.

Exterior shipping cartons: Product and printed materials, packaged as described above, shall be
packed in weather-resistant, triple-wall corrugated fiberboard cartons with a bursting test strength
of not less than 1,900kPa. The overall dimensions of the exterior shipping cartons should be such
that the product does not become damagedduringtransportationandstorage.

No shipping carton should contain vaccine from more than one lot.

Coldchainmonitorcards:Eachinsulatedshippingcontainermustincludeappropriatetemperature-
monitoring devicesdesignatedbytheProcuringEntity.

a) Atleasttwosuitablecoldchain monitor
cards,asapprovedbytheProcuringEntity,shallbepackedineach transportcaseofvaccine.

b) FreezewatchindicatorsshallbeincludedineachtransportcaseatthedirectionofProcuringEntity.

MarkingRequirements

Allcontainersandinvoicesmustbearthefollowinginformation:
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a) Thenameofthevaccine;
b) Expirationdateofthevaccine;
c) Appropriatestoragetemperature.

5.2 Inner boxes: The inner boxes containing vaccine vials or ampoules shall be marked with the
following informationinaclearlylegiblemannerthatisacceptabletotheProcuringEntity:

d) Genericnameandtradenameofthevaccine;

e) Manufacturer'snameandtraderegisteredaddress;

f)  Manufacturer'snationalregistrationnumber;

g) Lotorbatchnumber;

h) Compositionandconcentration;

i) Numberofvialscontainedinbox;

i)  Expirationdate(monthandyearinclearlanguage,notcode);
k) Instructionsforstorageandhandling;

I) Placeofmanufacture(Madein___ ).

5.3  Exterior Shipping Cartons: The following information shall be stenciled or labeled on the exterior

shipping
cartonsontwoopposingsidesinboldlettersatleast30mmhighwithwaterproofinkinaclearlylegiblemanner
thatisacceptabletotheProcuringEntity.

m) Genericnameandtradenameofthevaccine;

n) Lotorbatchnumber;

o) Expirationdate(monthandyearinclearlanguage,notcode);
p) Manufacturer'snameandregisteredaddress;

q) Manufacturer'snationalregistrationnumber;

r)  Destinationairportandrouting;

s)  Consignee'snameandaddressinfull;

t)  Consigneecontactnameandtelephonenumber;

u)  Numberofvialsorampoulescontainedinthecarton;
v)  Grossweightofeachcarton(inkg);

w) Carton#__ of

x)  Instructionsforstorageandhandling;

y) Contractnumber;

z) Placeofmanufacture(Madein___ ).

6.  QualityControlforSupply

6.1 All goodsmust:
a) meettherequirementsofmanufacturinglegislationandregulationofvaccinesinthecountryoforigin;
b) meetinternationallyrecognizedstandardsforsafety,efficacy,andquality;
c) conformtoallthespecificationsandrelateddocumentscontainherein;
d) DbefitforthepurposesexpresslymadeknowntotheSupplierbytheProcuringEntity;
e) befreefromdefectsinworkmanshipandmaterials;and

f)  becertifiedby competent authorityinthemanufacturer'scountryaccordingtoresolutionWHAZ28-
65(2), oftheWHOreleasecertificate.

6.2 TheSupplierwillberequiredtofurnishtotheProcuringEntitywitheachconsignment;

a) AcertificateofqualitycontrolandtestresultsinconformitywiththeWHOTreleasecertificate.
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6.3

b) Assaymethodologyofany or all testsifrequired.

c) Evidence of basis for expiration dating and other stability data concerning the commercial final
package uponrequest.

Pre-shipment inspection and testing: The Supplier will be required to provide the Procuring Entity
or his representative with access to the product as packed for shipment at the sellers' factory and/or
warehouse at a mutuallyagreeabletimepriortoshipmentoftheproduct.

a) TheProcuringEntitymayinspectandsample,orcausetobesampled,suchproduct.

b) The Procuring Entity may cause independent laboratory testing to be performed as deemed
necessary to ensurethattheGoodsconformtoprescribedrequirements.

The testing laboratory shall be of the Procuring Entity's choice and suitably equipped and qualified to
conduct quality control test on biological products.
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SAMPLETECHNICALSPECIFICATIONSCOND

OMS CONDOMS

1

11

1.2

13

1.4

2.1

2.2

3.1

4.1

77

ProductandPackageSpecifications
TheGoodsmustconformtothemanufacturer'scurrentstandardsforcondomsandspecifiedinlinew
iththelSO 4074StandardforLatexRubberCondoms.
ThespecificationsfortheGoodsshallindicatecriticalfactors,
I.e.,burstingvolumeandpressure,freedomfrom
holes,widthandlength,thickness,lubricantquality,andviscosity.
The Goods and packaging and labeling components shall meet the standards specified in the latest
WHO specification,includingbatch-by-batchindependentquality control laboratory tests.

Condomsshouldbeshippedinspecialcontainerstoensurestabilityintransitfrompointofshipmentt

oport/air
portofentryandpointofdestinationforCIPdeliveries. Anyspecialtemperaturerequirementsmustbedesig
ned tomeettheclimaticconditionsprevailinginKenya, and the Procuring

EntityshouldadvisetheSupplierofany particularrequirements.
Labeling

TheprimarypackshouldbelabeledinaccordancewiththelatestWHOspecificationsandinclude:
a) Manufacturer'sname;

b) Batchnumber(printedatthetimeofpackaging);

¢) Monthandyearofexpiry;and

d) AnyotherinformationasrequestedbytheProcuringEntity.

Thesecondarypacking,i.e.,theinnerbox,shouldbelabeledinaccordancewiththelatestWHOspeci
fications andinclude:

e) Batchnumber;

f)  Monthandyearofmanufacture(includingthewords: DateofManufacture/month/year);
g) Manufacturer'snameandregisteredaddress;

h)  Nominalwidthexpressedinmillimeters;

i)  Numberofcondomsinbox;

j) Instructionsforstorage;and

k) Monthandyearofexpiry.

PackagingSpecification

All exterior shipping cartons and packaging must comply with the latest WHO specification for
packaging of condoms.

Caseldentification

Allcasesshouldpredominantlyindicatethefollowing:
a) Batchnumber;
b) Monthandyearofmanufacture(includingthewords: DateofManufacture/month/year);



Nameandaddressofsupplier;
Nominalwidthexpressedinmillimeters;
Numbercontainedinthecarton;
Instructionsforstorageandhandling;and
Monthandyearofexpiry.
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5.1

5.2

6.1

7.1

8.1

79

LotTraceability

All exterior shipping cartons for each batch should be assembled and shipped together to facilitate
the monitoringofbatchqualityduringshippingandstorage.

Bothcodesshouldbeusedonexteriorshippingcartons,colorcodedforeaseofidentificationifreque
stedbythe ProcuringEntity.

Uniqueldentifiers

TheProcuringEntitywillhavetherighttorequesttheSuppliertoimprint,providedthequantityjusti
fiesit,alogo
onthepackagingofthecondoms.ThedesignanddetailswillbeclearlyindicatedatthetimeofTenderingand
shallbeprovidedtotheSupplieratthetimeofcontractaward.

StandardsofQualityControlforSupply

TheSupplierwillberequiredtoprovidetheProcuringEntitywithaccesstoitsmanufacturingfaciliti
estoinspect compliancewiththeGMPrequirementsandqualitycontrolmechanisms.

QualityControlTesting

a) The Supplier shall be required to carry out testing of a proposed shipment in line with the
WHO specification,andthesizeofsamplewillbecalculatedbyreferencetoISO2859-1.

b) With each consignment the Supplier must provide a certificate of quality control test results
in conformity
withtheWHOspecificationsandinaccordancewiththegeneralsamplinglevelsappropriatetoeachf
eature asnecessary.
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PART 3 - CONTRACT



SECTION VIII - GENERAL CONDITIONS OF CONTRACT

1.

Definitions

1.1 Thefollowingwordsandexpressionsshallhavethemeaningshereby assigned tothem:

(@) “Completion” means the fulfillment of the Related Services by the Supplier in accordance with the
terms and conditions set forth in the Contract.

(b) “Contract Documents” means the documents listed in the Contract Agreement, including any
amendments thereto.

(c) “ContractPrice”meansthepricepayabletotheSupplierasspecifiedintheContractAgreement,subjecttosu
ch additionsandadjustmentstheretoordeductionstherefrom,asmaybemadepursuanttotheContract.

(d) “Contract”meanstheContractAgreemententeredintobetweentheProcuringEntityandtheSupplier,toget
her with the Contract Documents referred to therein, including all attachments, appendices, and all
documents incorporatedbyreferencetherein.

(e) “Day”meanscalendarday. “GCC”meanstheGeneral ConditionsofContract.

(f) “Goods” means all of the pharmaceuticals including nutritional supplement and oral and injectable
forms of
contraception,vaccines,andcondomsSupplierisrequiredtosupplytotheProcuringEntityundertheContra
ct.

(9) “Laws” means all national legislation, statutes, ordinances, and regulations and by-laws of any
legally constituted public authority.

(h) “Letter of Acceptance” means the letter of formal acceptance, signed by the contractor. Procuring
Entity, including any annexed memoranda comprising agreements between and signed by both
Parties.

(i) “Procuring
Entity”meanstheEntitynamedintheSpecial ConditionsofContract.“ProcuringEntity”’meanstheentityp
urchasingtheGoodsandRelatedServices,asspecifiedintheSCC.

() “PublicProcurementRegulatoryAuthority(PPRA)”’shallmeantheagencyresponsibleinKenyaforregula
ting andmonitoringthepublicprocurementunction

(k) “Registration  Certificate”meansthecertificateofregistrationorotherdocuments in  lieu thereof
establishingthat
theGoodssuppliedundertheContractareregisteredforuseinKenyainaccordancewiththeApplicableLaw.

() “Related Services” means the services incidental to the supply of the goods, such as insurance,
installation, training and initial maintenance and other such obligations of the Supplier under the
Contract.

(m)“Supplier” means the person, private or government entity, or a combination of the above,
who’sTender to
performtheContracthasbeenacceptedbytheProcuringEntityandisnamedassuchintheContractAgreeme
nt.

(n) “TheProjectSite,”whereapplicable,meanstheplacenamedin the SCC.

(0) SCC”’meanstheSpecialConditionsofContract.
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ContractDocuments

2.1SubjecttotheorderofprecedencesetforthintheContractAgreement,alldocumentsformingtheContract(and
all parts thereof) are intended to be correlative, complementary, and mutually explanatory. The
Contract
Agreementshallbereadasawhole. ThedocumentsformingtheContractshallbeinterpretedinthefollowing
orderofpriority:

a) TheContractAgreement,
b) ThelLetterofAcceptance,



3.1

3.2

4.1
4.2

4.3

4.4

4.5

4.6

c) TheSpecialConditions—PartA,

d) TheSpecialConditions—PartB

e) TheGeneralConditionsofContract

f) TheFormofTender,

g) TheSpecificationsandSchedulesoftheDrawings(ifany),and

h) TheSchedulesofRequirementsandanyotherdocumentsformingpartoftheContract.

Fraud andCorruption

TheProcuringEntityrequirescompliancewithanti-
corruptionlawsandguidelinesanditsprevailingsanctions
policiesandproceduresassetforthinLawsofKenya.

TheProcuringEntityrequirestheSuppliertodiscloseanycommissionsorfeesthatmayhavebeenpaidoraret
0 be paid to agents or any other party with respect to the Tendering process or execution of the
Contract. The information disclosed must include at least the name and address of the agent or
other party, the amount and currency, and the purposeofthecommission,gratuityorfee.

Interpretation
Ifthecontextsorequiresit,singularmeanspluralandviceversa.

Incoterms

a) Unless inconsistent with any provision of the Contract, the meaning of any trade term and the
rights and obligationsofpartiesthereundershallbeasprescribedbylncotermsspecifiedintheSCC.

b) The terms EXW, CIP, FCA, CFR and other similar terms, when used, shall be governed by the
rules prescribed in the current edition of Incoterms specified in theSCCand published by the
International ChamberofCommerceinParis,France.

EntireAgreement

TheContractconstitutestheentireagreementbetweentheProcuringEntityandtheSupplierandsupersedes
all communications,negotiationsandagreements(whetherwrittenororal) of the
partieswithrespecttheretomade priortothedateofContract.

Amendment

NoamendmentorothervariationoftheContractshallbevalidunlessitisinwriting,isdated,expresslyreferst
o theContract,andissignedbyadulyauthorizedrepresentativeofeachpartythereto.

Nonwaiver

a) SubjecttoGCCSub-
Clause4.5(b)below,norelaxation,forbearance,delay,orindulgencebyeitherpartyin
enforcinganyofthetermsandconditionsoftheContractorthegrantingoftimebyeitherpartytotheother
shall prejudice, affect, or restrict the rights of that party under the Contract, neither shall any
waiver by
eitherpartyofanybreachofContractoperateaswaiverofanysubsequentorcontinuingbreachofContra
ct.

b) Anywaiverofaparty'srights,powers,orremediesundertheContractmustbeinwriting,dated,andsigne
d
byanauthorizedrepresentativeofthepartygrantingsuchwaiver,andmustspecifytherightandtheexten
t towhichitisbeingwaived.

Severability

IfanyprovisionorconditionoftheContractisprohibitedorrenderedinvalidorunenforceable,suchprohibiti
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5.1

on, invalidity or unenforceability shall not affect the validity or enforceability of any other
provisions and conditionsoftheContract.

Language
TheContractaswellasallcorrespondenceanddocumentsrelatingtotheContractexchangedbytheSupplier

and the
ProcuringEntity,shallbewrittenintheEnglishlanguage.Supportingdocumentsandprintedliterature



that are part of the Contract may be in another language provided they are accompanied by an
accurate translationoftherelevantpassagesintheEnglishlanguage,in which
case,forpurposesofinterpretationofthe Contract,thistranslationshallgovern.

5.2 The Supplier shall bear all costs of translation to the governing language and all risks of the
accuracy of such translation,fordocumentsprovidedbytheSupplier.

6.  JointVenture,ConsortiumorAssociation

6.1

IftheSupplierisajointventure,consortium,orassociation,allofthepartiesshallbejointlyandsevera
llyliable
totheProcuringEntityforthefulfillmentoftheprovisionsoftheContractandshalldesignateonepartytoacta
S
aleaderwithauthoritytobindthejointventure,consortium,orassociation. Thecompositionortheconstituti
on of the joint venture, consortium, or association shall not be altered without the prior consent of
the Procuring Entity.

7. Eligibility

7.1
TheSupplieranditsSubcontractorsshallhavethenationalityofaneligiblecountry. ASupplierorSubcontra
ctor
shallbedeemedtohavethenationalityofacountryifitisacitizenorconstituted,incorporated,orregistered,
andoperatesinconformitywiththeprovisionsofthelawsofthatcountry.

7.2 AllGoodsandRelatedServicestobesuppliedundertheContractshallhavetheirorigininEligibleCountries.
For the
purposeofthisClause,originmeansthecountrywherethegoodshavebeengrown,mined,cultivated,
produced,manufactured,orprocessed;orthroughmanufacture,processing,orassembly,anothercommer
cially recognizedarticleresultsthatdifferssubstantiallyinitsbasiccharacteristicsfromitscomponents.

8.  Notices

8.1 AnynoticegivenbyonepartytotheotherpursuanttotheContractshallbeinwritingtotheaddressspecifiedin
theSCC.Theterm“inwriting”meanscommunicatedinwrittenformwithproofofreceipt.

8.2  Anoticeshallbeeffectivewhendeliveredoronthenotice'seffectivedate, whichever islater.

9.  GoverningLaw

9.1 TheContractshallbegovernedbyandinterpretedinaccordancewiththelawsofKenya.

9.2 Throughout the execution of the Contract, the Supplier shall comply with the import of goods and
services prohibitionsinKenyawhen
a) Asamatteroflaworofficialregulations,Kenyaprohibitscommercialrelationswiththatcountry;or
b) byanactofcompliancewithadecisionoftheUnitedNationsSecurityCounciltakenunderChapterVllo

f theCharteroftheUnitedNations, Kenya
aprohibitsanyimportofgoodsfromthatcountryoranypayments
toanycountry,person,orentityinthatcountry.

10.  SettlementofDisputes

10.1 The Procuring Entity and the Supplier shall make every effort to resolve amicably by direct
negotiation any disagreementordisputearisingbetweenthemunderorinconnectionwiththeContract.

10.1.1

If,afterthirty(30)days,thepartieshavefailedtoresolvetheirdisputeordifferencebysuchmutualconsultati
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on,
theneithertheProcuringEntityortheSuppliermaygivenoticetotheotherpartyofitsintentiontocommence
arbitration,ashereinafterprovided,astothematterindispute,andnoarbitrationinrespectofthismattermayb
e commenced unless such notice is given. Any dispute or difference in respect of which a notice of
intentionto commence arbitration has been given in accordance with this Clause shall be finally
settled by arbitration.
ArbitrationmaybecommencedpriortoorafterdeliveryoftheGoodsundertheContract.

10.2 Arbitrationproceedingsshallbeconductedasfollows:

10.2.1

AnyclaimordisputebetweenthePartiesarisingoutoforinconnectionwiththeContractnotsettledamicably
in accordancewithSub-Clause10. 1shallbefinallysettledbyarbitration.



10.2.2
Noarbitrationproceedingsshallbecommencedonanyclaimordisputewherenoticeofaclaimordisputehas

not been given by the applying party within thirty days of the occurrence or discovery of the matter
or issue givingrisetothedispute.

10.2.3 Notwithstanding the issue of a notice as stated above, the arbitration of such a claim or
dispute shall not commence unless an attempt has in the first instance been made by the parties to
settle such claim or dispute
amicablywithorwithouttheassistanceofthirdparties.Proofofsuchattemptshallberequired.

10.2.4 The Arbitrator shall, without prejudice to the generality of his powers, have powers to direct
such

measurements,computations,orvaluationsasmayinhisopinionbedesirableinordertodeterminetherights
of the parties and assess and award any sums which ought to have been the subject of or included
in any due payments.

10.2.5 NeitherPartyshallbelimitedintheproceedingsbeforethearbitratorstotheevidence,
ortothereasonsforthe disputegiveninitsnoticeofaclaimordispute.

10.2.6

Arbitrationmaybecommencedpriortoorafterdeliveryofthegoods. TheobligationsofthePartiesshallnotb
e alteredbyreasonofanyarbitrationbeingconductedduringtheprogressofthedeliveryofgoods.

10.2.7
ThetermsoftheremunerationofeachorallthemembersofArbitrationshallbemutuallyagreeduponbythe
Parties when agreeing the terms of appointment. Each Party shall be responsible for paying one-
half of this remuneration.

10.3 ArbitrationProceedings

10.3.1
AvrbitrationproceedingswithbothnationalsupplierswillbeconductedinaccordancewiththeArbitrationL
aws
ofKenya.Incaseofanyclaimordispute,suchclaimordisputeshallbenotifiedinwritingbyeitherpartytothe
otherwitharequesttosubmitittoarbitrationandtoconcurintheappointmentofanArbitratorwithin
thirtydays
ofthenotice.Thedisputeshallbereferredtothearbitrationandfinaldecisionofapersonorpersonstobeagree
d between the parties. Failing agreement to concur in the appointment of an Arbitrator, the
Arbitrator shall be appointed, on the request of the applying party, by the Chairman or Vice
Chairman of any of the following professionalinstitutions;

i) KenyaNationalChamberofCommerce
ii) CharteredInstituteofArbitrators(KenyaBranch)
iii) TheLawSocietyofKenya

10.3.2 Theinstitutionwrittentofirstbytheaggrievedpartyshalltakeprecedenceoverallotherinstitutions.

10.4 ArbitrationwithForeignSuppliers

10.4.1 Arbitration with foreign suppliers shall be conducted in accordance with the arbitration
rules of the United Nations Commission on International Trade Law (UNCITRAL); or with
proceedings administered by the
International ChamberofCommerce(ICC)andconductedunderthel CCRulesofArbitration;byoneormor
e arbitratorsappointedinaccordancewithsaidarbitrationrules.

10.4.2 The place of arbitration shall be a location specified in the SCC; and the arbitration shall be
conducted inthe languageforcommunicationsdefinedinSub-Clausel.4[LawandLanguage].

10.5 AlternativeArbitrationProceedings
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10.5.1
Alternatively,thePartiesmayreferthemattertotheNairobiCentreforInternational Arbitration(N
CIA)which offers a neutral venue for the conduct of national and international arbitration with
commitment to providing institutionalsupporttothearbitralprocess.

11.  InspectionsandAuditbythePPRA
11.1 TheSuppliershallkeep,andshallmakeallreasonableeffortstocauseitsSubcontractorsandsub-

consultantsto keep, accurate and systematic accounts and records in respect of the Goods in such
form and details as will clearlyidentifyrelevanttimechangesandcosts.
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11.2

12.
121
13.

131

14.

141

15.1

16.
16.1
16.2

16.3

16.4

16.5

17.

17.1

Pursuanttoparagraph2.2e.ofAppendixtotheGeneralConditionstheSuppliershallpermitandshallcauseit
S subcontractorsandsub-
consultantstopermit,PPRAand/orpersonsappointedbythePPRAtoinspecttheSite
and/ortheaccountsandrecordsrelatingtotheprocurementprocess,selectionand/orcontractexecution,and
to have such accounts and records audited by auditors appointed by the PPRA. The Supplier's and
its Subcontractors' and sub-consultants' attention is drawn to Sub-Clause 3.1 which provides, inter
alia, that acts intended to materially impede the exercise of the PPRA's inspection and audit rights
constitute a prohibited practicesubjecttocontracttermination.

Scope ofSupply
TheGoodsandRelatedServicestobesuppliedshallbeasspecifiedintheScheduleofRequirements.
Delivery andDocuments

SubjecttoGCCSub-Clause33.1,theDeliveryoftheGoodsandCompletionof
theRelatedServicesshallbein
accordancewiththeDeliveryandCompletionSchedulespecifiedintheScheduleofRequirements. Thedeta
ils ofshippingandotherdocumentstobefurnishedbytheSupplierarespecifiedintheSCC.

Supplier'sResponsibilities

The Supplier shall supply all the Goods and Related Services included in the Scope of Supply in
accordance withGCCClause12, and the DeliveryandCompletionSchedule,asperGCCClausel3.

ContractPrice

PriceschargedbytheSupplierfortheGoodssuppliedandtheRelatedServicesperformedundertheContract
shallnotvaryfromthepricesquotedbytheSupplierinitsTender,withtheexceptionofanypriceadjustments
authorizedintheSCC.

Terms ofPayment

TheContractPrice,includinganyAdvancePayments,ifapplicable,shallbepaidasspecifiedintheSCC.

TheSupplier'sinvitationtopaymentshallbemadetotheProcuringEntityinwriting,accompaniedbyinvoic
es describing, as appropriate, the Goods delivered and Related Services performed, and by the
documents

submittedpursuanttoGCCClause13anduponfulfillmentofallotherobligationsstipulatedintheContract.

Payments shall be made promptly by the Procuring Entity, but in no case later than sixty (60) days
after
submissionofaninvoiceorInvitationtopaymentbytheSupplier,andaftertheProcuringEntityhasaccepted
it.

ThecurrenciesinwhichpaymentsshallbemadetotheSupplierunderthisContractshallbethoseinwhichthe
Tenderpriceisexpressed.

In the
eventthattheProcuringEntityfailstopaytheSupplieranypaymentbyitsduedateorwithintheperiodset
forthintheSCC,theProcuringEntityshallpaytotheSupplierinterestontheamountofsuchdelayedpaymen
t attherateshownintheSCC,for the
periodofdelayuntilpaymenthasbeenmadeinfull,whetherbeforeorafter judgment torarbitrageaward.

Taxes andDuties

For goods manufactured outside Kenya, the Supplier shall be entirely responsible for all taxes,
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stamp duties, licensefees,andothersuchleviesimposedoutsideKenya.

17.2 For goods Manufactured within Kenya, the Supplier shall be entirely responsible for all taxes,

duties, license fees,etc.,incurreduntildeliveryofthecontractedGoodstotheProcuringEntity.

17.3 If any tax exemptions, reductions, allowances or privileges may be available to the Supplier in
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Kenya, the

ProcuringEntityshalluseitsLowesteffortstoenabletheSuppliertobenefitfromanysuchtaxsavingstothe
maximumallowableextent.



18.1

18.2

18.3

18.4

191

19.2

19.3

20.1

20.2

PerformanceSecurity

If required as specified in the SCC, the Supplier shall, within twenty-eight (28) days of the
notification of

contractaward,provideaPerformanceSecurityfortheperformanceoftheContractintheamountspecifiedi
n theSCC.

TheproceedsofthePerformanceSecurityshallbepayabletotheProcuringEntityascompensationforanylo
ss resultingfromtheSupplier'sfailuretocompleteitsobligationsundertheContract.

AsspecifiedintheSCC,thePerformanceSecurity,ifrequired,shallbedenominatedinthecurrency(ies)ofth
e
Contract,orinafreelyconvertiblecurrencyacceptabletotheProcuringEntity;andshallbeinoneoftheforma
t stipulatedbytheProcuringEntityintheSCC,orinanotherformatacceptabletotheProcuringEntity.

ThePerformanceSecurityshallbedischargedbytheProcuringEntityandreturnedtotheSuppliernotlaterth
an twenty-eight (28) days following the date of Completion of the Supplier's performance
obligations under the
Contract,includinganywarrantyobligations,unlessspecifiedotherwiseintheSCC.

CertificationofGoodsinAccordancewithLawsofKenya

IfrequiredundertheApplicableLaw,GoodssuppliedundertheContractshallberegisteredforuseinKenya.
TheProcuringEntityundertakestocooperatewiththeSuppliertofacilitateregistrationoftheGoodsforusei
n KenyaasspecifiedintheSCC.

Unlessotherwisespecifiedin the
SCC,theContractshallbecomeeffectiveonthedate(“theEffectiveDate™) that the Supplier receives
written notification from the relevant authority in Kenya that the Goods have been
registeredforuseinKenya.

Ifthirty(30)days,orsuchlongerperiodspecifiedintheSCC,elapsefromthedateofContractsigningandthe
Contract has not become effective pursuant to Sub-Clause 19.2 above, then either party may, by not
less than
seven(7)days'writtennoticetotheotherparty,declarethisContractnullandvoid.Insuchevent,theSupplier'
s PerformanceSecurityshallbepromptlyreturned.

Confidentiallnformation

TheProcuringEntityandtheSuppliershallkeepconfidentialandshallnot,withoutthewrittenconsentofthe
other party hereto, divulge to any third party any documents, data, or other information furnished
directly or indirectly by the other party hereto in connection with the Contract, whether such
information has been
furnishedpriorto,duringorfollowingcompletionorterminationoftheContract. Notwithstandingtheabov
€,
theSuppliermayfurnishtoitsSubcontractorsuchdocuments,data,andotherinformationitreceivesfromth
e
ProcuringEntitytotheextentrequiredfortheSubcontractortoperformitsworkundertheContract,inwhich
event the Supplier shall obtain from such Subcontractor an undertaking of confidentiality similar to
that imposedontheSupplierunderGCCClause20.

TheProcuringEntityshallnotusesuchdocuments,data,andotherinformationreceivedfromtheSupplierfo
r any purposes unrelated to the contract. Similarly, the Supplier shall not use such documents, data,
and other
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20.3

20.4
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informationreceivedfromtheProcuringEntityforanypurposeotherthantheperformanceoftheContract.

TheobligationofapartyunderGCCSub-

Clauses20.1and20.2above,however,shallnotapplytoinformation that:

a) the Procuring Entity or Supplier need to share with the PPRA or other institutions participating
in the financingoftheContract;

b) noworhereafterentersthepublicdomainthroughnofaultofthatparty;

c) canbeproventohavebeenpossessedbythatpartyatthetimeofdisclosureandwhichwasnotpreviously
obtained,directlyorindirectly, from the otherparty;or

d) otherwise lawfully becomes available to that party from a third party that has no obligation of
confidentiality.

TheaboveprovisionsofGCCClause20shallnotinanywaymodifyanyundertakingofconfidentialitygiven
by eitherofthepartiesheretopriortothedateoftheContractinrespectoftheSupplyoranypartthereof.



20.5

21.1

21.2

22.1

23.1

23.2

24,

24.1

25.1

25.2

TheprovisionsofGCCClause20shallsurvivecompletionortermination,forwhateverreason, of the
Contract.

Subcontracting

TheSuppliershallnotifytheProcuringEntityinwritingofallsubcontractsawardedundertheContractifnot
already specified in the Tender. Such notification, in the original Tender or later shall not relieve the
Supplier fromanyofitsobligations,duties,responsibilities,orliabilityundertheContract.

SubcontractsshallcomplywiththeprovisionsofGCCClauses3and?.
Specifications andStandards

The Goods supplied under this Contract shall conform to technical specifications and standards
mentioned in Section VII, Schedule of Requirements and, when no applicable standard is
mentioned, to the authoritative
standardsappropriatetotheGoods'countryoforigin.Suchstandardsshallbethelatestissuedbytheconcerne
d institution.

Packing andDocuments
The Supplier shall provide such packing of the Goods as is required to prevent their damage or

deterioration during transit to their final destination, as indicated in the Contract. During transit, the
packing shall be sufficient to withstand, without limitation, rough handling and exposure to extreme

temperatures, salt and
precipitation,andopenstorage.Packingcasesizeandweightsshalltakeintoconsideration,whereappropria
te, theremoteness

ofthegoods'finaldestinationandtheabsenceofheavyhandlingfacilitiesatallpointsintransit.

The packing, marking, and documentation within and outside the packages shall comply strictly
with such special requirements as shall be expressly provided for in the Contract, including
additional requirements, if
any,specifiedintheSCC,andinanyotherinstructionsorderedbytheProcuringEntity.

Insurance
UnlessotherwisespecifiedintheSCC, theGoodssuppliedundertheContractshallbefullyinsured-
inafreely convertiblecurrencyfromaneligiblecountry—

againstlossordamageincidentaltomanufactureoracquisition,

transportation,storage,anddelivery,inaccordancewiththeapplicableIncotermsorinthemannerspecifiedi
n theSCC.

TransportationandIncidentalServices

Unless otherwise specified in the SCC, responsibility for arranging transportation of the Goods
shall be in accordancewiththespecifiedIncoterms.

The Supplier may be required to provide any or all of the following services, including additional
services, if any,specifiedinSCC:

a) Performanceorsupervisionofon-siteassemblyand/orstart-upofthesuppliedGoods;
b) Furnishingoftoolsrequiredforassemblyand/ormaintenanceofthesuppliedGoods;

c) furnishing of a detailed operations and maintenance manual for each appropriate unit of the
supplied Goods;

d) performanceorsupervisionormaintenanceand/orrepairofthesuppliedGoods, for a
periodoftimeagreed
bytheparties,providedthatthisserviceshallnotrelievetheSupplierofanywarrantyobligationsunderth
is Contract;and

e) training of the Procuring Entity's personnel, at the Supplier's plant and/or on-site, in assembly,
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25.3

26.1
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start-up, operation,maintenance,and/orrepairofthesuppliedGoods.

PriceschargedbytheSupplierforincidentalservices,ifnotincludedintheContractPricefortheGoods,shall

be
agreeduponinadvancebythepartiesandshallnotexceedtheprevailingrateschargedtootherpartiesbythe

Supplierforsimilarservices

InspectionsandTests

The Supplier shall at its own expense and at no cost to the Procuring Entity carry out all such tests
and/or inspectionsoftheGoodsandRelatedServicesasarespecifiedintheSCC.



26.2

26.3

26.4

26.5

26.6

26.7
26.8
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The inspections and tests may be conducted on the premises of the Supplier or the manufacturer, at
point of delivery,and/or at the
Goods'finaldestination,orinanotherplaceinKenyaasspecifiedintheSCC.Subjectto GCCSub-
Clause26.3, ifconductedonthepremisesoftheSupplierorthemanufacturer,allreasonablefacilities and
assistance, including access to production data, shall be furnished to the inspectors at no charge to
the ProcuringEntity.

The Procuring Entity or its designated representative shall be entitled to attend the tests and/or
inspections referredtoinGCCSub-Clause26.2,
providedthattheProcuringEntitybearallofitsowncostsandexpenses incurred in connection with such
attendance including, but not limited to, all traveling and board and lodging expenses.

Whenever the Supplier is ready to carry out any such test and inspection, it shall give a reasonable
advance

notice,includingtheplaceandtime,totheProcuringEntity. TheSuppliershallobtainfromanyrelevantthird
party or manufacturer any necessary permission or consent to enable the Procuring Entity or its
designated representativetoattendthetestand/orinspection.

a) SaidinspectionandtestingisfortheProcuringEntity'saccount.Intheeventthatinspectionandtestingis
required prior to dispatch, the Goods shall not be shipped unless a satisfactory inspection and
quality controlreporthasbeenissuedin respect ofthoseGoods.

b) The Supplier may have an independent quality test conducted on a batch ready for shipment.
The costof suchtestswillbebornebytheSupplier.

c) UponreceiptoftheGoodsatplaceoffinaldestination,theProcuringEntity'srepresentativeshallinspect
theGoodsorpartoftheGoodstoensurethattheyconformtotheconditionoftheContractandadvisethe
ProcuringEntitythattheGoodswerereceivedinapparentgoodorder. TheProcuringEntitywillissuean
Acceptance Certificate to the Supplier in respect of such Goods (or part of Goods). The
Acceptance Certificate shall be issued within ten (10) days of receipt of the Goods or part of
Goods at place of final destination.

Where the Supplier contests the validity of the rejection by the Procuring Entity or his
representative, of any inspection as required by 26.4 above conducted before shipment or at
ultimate destination, whether based on product or packing grounds, a sample drawn jointly by the
Supplier and Procuring Entity or his or her representativeandauthenticated by both, will be

forwarded for umpire analysiswithinfourweeksofthetimethe
SupplierconteststoanindependentagencymutuallyagreedbytheProcuringEntityandSupplier. Theumpir
e's finding,whichwillbepromptlyobtained, will be

finalandbindingonbothparties. Thecostofumpireanalysis willbebornebythelosingparty;

The Procuring Entity may require the Supplier to carry out any test and/or inspection not required
by the
ContractbutdeemednecessarytoverifythatthecharacteristicsandperformanceoftheGoodscomplywitht
he technical specifications codes and standards under the Contract, provided that the Supplier's
reasonable costs and expenses incurred in the carrying out of such test and/or inspection shall be
added to the Contract Price.
Further,ifsuchtestand/orinspectionimpedestheprogressofmanufacturingand/ortheSupplier'sperforma
nce of its other obligations under the Contract, due allowance will be made in respect of the
Delivery Dates and CompletionDatesandtheotherobligationssoaffected.

TheSuppliershallprovidetheProcuringEntitywithareportoftheresultsofanysuchtestand/orinspection.

TheProcuringEntitymayrejectanyGoodsoranypartthereofthatfailtopassanytestand/orinspectionordo
not conform to the specifications. The Supplier shall either rectify or replace such rejected Goods or
parts thereof or make alterations necessary to meet the specifications at no cost to the Procuring
Entity, and shall
repeatthetestand/orinspection,atnocosttotheProcuringEntity,upongivinganoticepursuanttoGCCSub-
Clause26.4.




26.9

27.1

28.1

28.2

28.3

28.4

TheSupplieragreesthatneithertheexecutionof attest
and/orinspectionoftheGoodsoranypartthereof,northe
attendancebytheProcuringEntityoritsrepresentative,northeissueofanyreportpursuanttoGCCSub-
Clause 26.7,shallreleasetheSupplierfromanywarrantiesorotherobligationsundertheContract.

LiquidatedDamages
ExceptasprovidedunderGCCClause32,iftheSupplierfailstodeliveranyoralloftheGoodsbytheDate(s)of
deliveryorperformtheRelatedServiceswithintheperiodspecifiedintheContract,theProcuringEntitymay

withoutprejudicetoallitsotherremediesundertheContract,deductfromtheContractPrice,asliquidatedda
mages,asumequivalenttothepercentagespecifiedintheSCCofthedeliveredpriceofthe

delayedGoodsor unperformed Services for each week or part thereof of delay until actual delivery
or performance, up to a maximum deduction of the percentage specified in the SCC. Once the
maximum is reached, the Procuring EntitymayterminatetheContractpursuanttoGCCClause35.
Warranty

Allgoodsmustbeoffreshmanufactureandmustbearthedatesofmanufactureandexpiry.

The Supplier further warrants that all Goods supplied under the Contract will have remaining a

minimum of five-sixths(5/6) of the
specifiedshelflifeupondeliveryatport/airportofentryforgoodswithashelflifeofmore

thantwoyearsandthree-fourths(3/4)forgoodswithshelflifeoftwoyearsorless,unless otherwise
specified in the

SCC;have“overages”withintherangessetforthintheTechnicalSpecifications,whereapplicable;are not
subject to recall by the applicable regulatory authority due to unacceptable quality or an adverse
drug

reaction;andineveryotherrespectwillfullycomplyinallrespectswiththe TechnicalSpecificationsandwit
h theconditionslaiddownintheContract.

The Procuring Entity shall have the right to make claims under the above warranty for three months
after the Goods have been delivered to the final destination indicated in the Contract. Upon receipt
of a written notice from the ProcuringEntity, the Supplier shall, with all reasonable speed, replace
the defective Goods without cost to the Procuring Entity. The Supplier will be entitled to remove, at
his own risk and cost, the defectiveGoods oncethereplacementGoodshavebeendelivered.

In the event of a dispute by the Procuring Entity, a counter-analysis will be carried out on the
manufacturer's
retainedsamplesbyanindependentneutrallaboratoryagreedbyboththeProcuringEntityandtheSupplier.1
f the counter-analysis confirms the defect, the cost of such analysis will be borne by the Supplier as
well as the
replacementanddisposalofthedefectivegoods. Intheeventoftheindependentanalysisconfirmingthequali
ty of the product,theProcuringEntitywillmeetallcostsforsuchanalysis.

If,afterbeingnotifiedthatthedefect has beenconfirmed pursuant toGCCSub-
Clause28.2above,theSupplier

failstoreplacethedefectiveGoodswithintheperiodspecifiedintheSCCtheProcuringEntitymayproceedt
o take such remedial action as may be necessary, including removal and disposal, at the Supplier's

risk and
expenseandwithoutprejudicetoanyotherrightsthattheProcuringEntitymayhaveagainsttheSupplierund
er theContract. TheProcuringEntitywillalsobeentitledtoclaimforstoragein respect

ofthedefectiveGoodsfor

theperiodfollowingnotificationanddeductthesumfrompaymentsduetotheSupplierunderthisContract.R
ecalls.IntheeventanyoftheGoodsarerecalled,theSuppliershallnotifytheProcuringEntitywithinfourteen
(14) Days, providing full details of the reason for the recall and promptly replace, at its own cost,
the items
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coveredbytherecallwithGoodsthatfullymeettherequirementsoftheTechnicalSpecificationandarrangef
or
collectionordestructionofanydefectiveGoods.IftheSupplierfailstofulfillitsrecallobligationpromptly, th
e ProcuringEntitywill,attheSupplier'sexpense,carryouttherecall.

PatentIndemnity

TheSuppliershall,subjecttotheProcuringEntity'scompliancewithGCCSub-
Clause29.2,indemnifyandhold harmless the Procuring Entity and its employees and officers from
and against any and all suits, actions or administrative proceedings, claims, demands, losses,
damages, costs, and expenses of any nature, including
attorney'sfeesandexpenses,whichtheProcuringEntitymaysufferasaresultofanyinfringementoralleged
infringementofanypatent,utilitymodel,registereddesign,trademark,copyright,orotherintellectualprop
erty rightregisteredor otherwise existingatthedate of the Contractbyreasonof:
a) TheinstallationoftheGoodsbytheSupplierortheuseoftheGoodsinthecountrywheretheSiteislocated
; and
b) thesaleinanycountryoftheproductsproducedbytheGoods.SuchindemnityshallnotcoveranyuseoftheG
oodsoranypartthereofotherthanforthepurposeindicated by or to be reasonably inferred from the
Contract, neither any infringement resulting from the use of  the
Goodsoranypartthereof,oranyproductsproducedtherebyinassociationorcombinationwithanyother
equipment,plant,ormaterialsnotsuppliedbytheSupplier,pursuanttotheContract.

If any proceedings are brought or any claim is made against the Procuring Entity arising out of the
matters referredtoinGCCSub-
Clause29.1,theProcuringEntityshallpromptlygivetheSupplieranoticethereof,and
theSuppliermayatitsownexpenseandintheProcuringEntity'snameconductsuchproceedingsorclaimand
anynegotiationsforthesettlementofanysuchproceedingsorclaim.

IftheSupplierfailstonotifytheProcuringEntitywithintwenty-
eight(28)daysafterreceiptofsuchnoticethatit
intendstoconductanysuchproceedingsorclaim,thentheProcuringEntityshallbefreetoconductthesameo
n its ownbehalf.

TheProcuringEntityshall, at the
Supplier'srequest,affordallavailableassistancetotheSupplierinconducting such proceedings or claim,
and shall be reimbursed by the Supplier for all reasonable expenses incurred in so doing.

The Procuring Entity shall indemnify and hold harmless the Supplier and its employees, officers,
and Subcontractors from and against any and all suits, actions or administrative proceedings,
claims, demands,
losses,damages,costs,andexpensesofanynature,includingattorney'sfeesandexpenses,whichtheSupplie
;
maysufferasaresultofanyinfringementorallegedinfringementofanypatent,utilitymodel,registereddesi
gn, trademark, copyright, or other intellectual property right registered or otherwise existing at the
date of the Contract arising out of or in connection with any design, data, drawing, specification, or
other documents or materialsprovidedordesignedbyoronbehalfoftheProcuringEntity.

Limitation ofLiability
Exceptincasesofcriminalnegligenceorwillfulmisconduct,andinthecaseofinfringementpursuanttoClau
se 29,

a) the Supplier shall not be liable to the Procuring Entity, whether in contract, tort, or otherwise,

for any
indirectorconsequentiallossordamage,lossofuse,lossofproduction,orlossofprofitsorinterestcosts,
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31.1

32.1

32.2

32.3

providedthatthisexclusionshallnotapplytoanyobligationoftheSuppliertopayliquidateddamagesto
theProcuringEntityand

b) the aggregate liability of the Supplier to the Procuring Entity, whether under the Contract, in
tort or
otherwise,shallnotexceedthetotal ContractPrice,providedthatthislimitationshallnotapplytothecost
of
repairingorreplacingdefectiveequipment,ortoanyobligationofthesuppliertoindemnifytheProcurin
g Entitywithrespecttopatentinfringement.

ChangeinLawsandRegulations

UnlessotherwisespecifiedintheContract,ifafterthedateof30dayspriortodateof Tender  submission,any
law, regulation, ordinance, order or bylaw having the force of law is enacted, promulgated,
abrogated, or changed in the place of Kenya where the Site is located (which shall be deemed to
include any change in
interpretationorapplicationbythecompetentauthorities)thatsubsequentlyaffectstheDeliveryDateand/o
rthe
ContractPrice,thensuchDeliveryDateand/orContractPriceshallbecorrespondinglyincreasedordecreas
ed, to the
extentthattheSupplierhastherebybeenaffectedintheperformanceofanyofitsobligationsunderthe
Contract. Notwithstanding the foregoing, such additional or reduced cost shall not be separately
paid or credited if the same has already been accounted for in the price adjustment provisions
where applicable, in accordancewithGCCClausel5.

ForceMajeure

TheSuppliershallnotbeliableforforfeitureofitsPerformanceSecurity,liquidateddamages,ortermination
for default if and to the extent that it’s delay in performance or other failure to perform its
obligations under the ContractistheresultofaneventofForceMajeure.

ForpurposesofthisClause, “ForceMajeure”meansaneventorsituationbeyondthecontroloftheSupplierth
at
isnotforeseeable,isunavoidable,anditsoriginisnotduetonegligenceorlackofcareonthepartoftheSupplie
r. Such events may include, but not be limited to, acts of the Procuring Entity in its sovereign
capacity, wars or revolutions,fires,floods,epidemics,quarantine restrictions,andfreightembargoes.

If a Force Majeure situation arises, the Supplier shall promptly notify the Procuring Entity in
writing of such
conditionandthecausethereof.UnlessotherwisedirectedbytheProcuringEntityinwriting,theSuppliersh
all continue to perform its obligations under the Contract as far as is reasonably practical, and shall
seek all reasonablealternativemeansforperformancenotpreventedbytheForce Majeure event.
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ChangeOrdersandContractAmendments

TheProcuringEntitymayatanytimeordertheSupplierthroughnoticeinaccordanceGCCClause8,tomake

changeswithinthegeneralscopeoftheContractinanyoneormoreofthefollowing:

a) drawings,designs,orspecifications,whereGoodstobefurnishedundertheContractaretobespecificall
y manufacturedfortheProcuringEntity;

b) themethodofshipmentorpacking;

c) theplaceofdelivery;and

d) theRelatedServicestobeprovidedbytheSupplier.

If any such change causes an increase or decrease in the cost of, or the time required for, the
Supplier's
performanceofanyprovisionsundertheContract,anequitableadjustmentshallbemadeintheContractPric
e orintheDelivery/CompletionSchedule,orboth, and the
Contractshallaccordinglybeamended.Anyclaimsby  theSupplierforadjustmentunderthisClausemust
be asserted withintwenty-eight(28)daysfromthedateofthe
Supplier'sreceiptoftheProcuringEntity'schangeorder.

PricestobechargedbytheSupplierforanyRelatedServicesthatmightbeneededbutwhichwerenotincluded
in the
Contractshallbeagreeduponinadvancebythepartiesandshallnotexceedtheprevailingrateschargedto
otherpartiesbytheSupplierforsimilarservices.

Subjecttotheabove,novariationinormodificationofthetermsoftheContractshallbemadeexceptbywritte
n amendmentsignedbytheparties. Thisincludes,ifspecifiedin the
SCC,anyvariationtothecontractresulting fromavalueengineeringproposal agreed betweentheparties.

ExtensionsofTime

IfatanytimeduringperformanceoftheContract,theSupplierorits sub-contractors
shouldencounterconditions impeding timely delivery of the Goods or completion of Related
Services pursuant to GCC Clause 13, the

SuppliershallpromptlynotifytheProcuringEntityinwritingofthedelay,itslikelyduration,anditscause.As
soon as practicable after receipt of the Supplier's notice, the Procuring Entity shall evaluate the
situation and
mayatitsdiscretionextendtheSupplier'stimeforperformance,inwhichcasetheextensionshallberatifiedb
y the partiesbyamendmentoftheContract.

ExceptincaseofForceMajeure,asprovidedunderGCCClause32,adelaybytheSupplierintheperformance
of its Delivery and Completion obligations shall render the Supplier liable to the imposition of
liquidated damagespursuanttoGCCClause27, unless
anextensionoftimeisagreedupon,pursuanttoGCCSub-Clause 34.1.

Termination

Termination forDefault

a) The Procuring Entity, without prejudice to any other remedy for breach of Contract, by written
notice of defaultsenttotheSupplier,mayterminatetheContractinwholeorinpart:

i) if the Supplier fails to deliver any or all of the Goods within the period specified in the
Contract, or withinanyextension thereof
grantedbytheProcuringEntitypursuanttoGCCClause34;

ii) iftheSupplierfailstoperformanyotherobligationundertheContract;or

iii) iftheSupplier, in the
judgmentoftheProcuringEntityhasengagedinFraudandCorruption,asdefined
inparagraph2.2aofthe AppendixtotheGCC,incompetingfororinexecutingtheContract.

b) In the event the Procuring Entity terminates the Contract in whole or in part, pursuant to GCC
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Clause 35.1(a), the Procuring Entity may procure, upon such terms and in such manner as it
deems appropriate,
GoodsorRelatedServicessimilartothoseundeliveredornotperformed,andtheSuppliershallbeliablet
o the Procuring Entity for any additional costs for such similar Goods or Related Services.
However, the SuppliershallcontinueperformanceoftheContracttotheextentnotterminated.

Terminationfor Insolvency.

c) TheProcuringEntitymayatanytimeterminatetheContractbygivingnoticetotheSupplieriftheSupplie
r
becomesbankruptorotherwiseinsolvent.Insuchevent,terminationwillbewithoutcompensationtoth
e
supplier,providedthatsuchterminationwillnotprejudiceoraffectanyrightofactionorremedythathas
accruedorwillaccrue thereafter totheProcuringEntity.

TerminationforConvenience.

d) TheProcuringEntity,bynoticesenttotheSupplier,mayterminatetheContract,inwholeorinpart,atany
time for its convenience. The notice of termination shall specify that termination is for the
Procuring
Entity'sconvenience,theextenttowhichperformanceoftheSupplierundertheContractisterminated,a
nd thedateuponwhichsuchterminationbecomeseffective.

e) The Goods that are complete and ready for shipment within twenty-eight (28) days after the
Supplier's
receiptofnoticeofterminationshallbeacceptedbytheProcuringEntityattheContracttermsandprices.
For the remainingGoods,theProcuringEntitymayelect:

i)  TohaveanyportioncompletedanddeliveredattheContracttermsandprices;and/or

ii) tocanceltheremainderandpaytotheSupplieranagreedamountforpartiallycompletedGoodsand
RelatedServicesandformaterialsandpartspreviouslyprocuredbytheSupplier.

Assignment

Neither the Procuring Entity nor the Supplier shall assign, in whole or in part, their obligations
under this Contract,exceptwithpriorwrittenconsentoftheotherparty.

ExportRestriction

Notwithstanding any obligation under the Contract to complete all export formalities, any export
restrictions attributable to the Procuring Entity, to Kenya or to the use of the products/goods,
systems or services to be supplied, which arise from trade regulations from a country supplying
those products/goods, systems or services, and which substantially impede the Supplier from
meeting its obligations under the Contract, shall release the Supplier from the obligation to provide
deliveries or services, always provided, however, that the Supplier can demonstrate to the
satisfaction of the Procuring Entity that it has completed all formalities in a timely manner,
including applying for permits, authorizations and licenses necessary for the export of the
products/goods,systemsorservicesunderthetermsoftheContract. TerminationoftheContractonthisbasis
shallbefortheProcuringEntity'sconveniencepursuanttoSub-Clause35.3.
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APPENDIX TO GENERAL CONDITIONS

Sectionl X-

SpecialConditionsofContractThefollowingSpecialConditionsofContract(SCC)shallsupplement and/ or
amend the General Conditions of Contract(GCC). Whenever there is a conflict, the provisions here in

shall prevailoverthoseintheGCC.

[TheProcuringEntityshallselectinserttheappropriatewordingusingthesamplesbeloworotheracceptablewor
ding, anddeletethetextinitalics]

10

Number of | Amendments of, and Supplements to, Clauses in the General Conditions of

GC Clause Contract

GCC 1.1(i) The Procuring Entity is: [Insert complete legal name of the Procuring Entity]

GCC 1.1 (n) The Project Site(s)/Final Destination(s) is/are: [Insert name(s) and detailed
information on the location(s) of the site(s)]

GCC 4.2 (a) The meaning of the trade terms shall be as prescribed by Incoterms. If the
meaning of any trade term and the rights and obligations of the parties
thereunder shall not be as prescribed by Incoterms, they shall be as prescribed
by: [exceptional; refer to other internationally accepted trade terms]

GCC 4.2 (b) The version edition of Incoterms shall be [insert date of current edition]

GCC5.1 The language shall be: [insert the name of the language]

GCC 8.1 For notices, the Procuring Entity’s address shall be:
Postal address (full postal address)
Physical Address (full Location Address- insert city, street name, Building
name floor number, room number)
Telephone: [include telephone number, including country and city codes]
Electronic mail address: [insert e-mail address, if applicable]

GCC 10.2 The rules of procedure for arbitration proceedings pursuant to GCC

Clause 10.2 shall be as follows:

[The tendering document should contain one clause to be retained
in the event of a Contract with a foreign Supplier and one clause to
be retained in the event of a Contract with a Supplier who is a
national of Kenya. At the time of finalizing the Contract, the
respective applicable clause should be retained in the Contract.
The following explanatory note should therefore be inserted as a
header to GCC 10.2 in the tendering document.

“Clause 10.2 (a) shall be retained in the case of a Contract with a
foreign Supplier and clause 10.2 (b) shall be retained in the case of
a Contract with a national of Kenya.”’]

(@) Contract with foreign Supplier:

[For contracts entered into with foreign suppliers, International
commercial arbitration may have practical advantages over other
dispute settlement methods. Among the rules to govern the
arbitration proceedings, the Procuring Entity may wish to consider
the United Nations Commission on International Trade Law
(UNCIAL) Arbitration Rules of 1976, the Rules of Conciliation and
Arbitration of the International Chamber of Commerce (ICC), the
Rules of the London Court of International Arbitration or the Rules
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of

Amendments of, and Supplements to, Clauses in the General Conditions of
Contract

of Arbitration Institute of the Stockholm Chamber of Commerce.]

If the Procuring Entity chooses the UNCITRAL Arbitration
Rules, the following sample clause should be inserted:

GCC 10.2 (a)—Any dispute, controversy or claim arising out of or
relating to this Contract, or breach, termination or invalidity thereof,
shall be settled by arbitration in accordance with the UNCITRAL
Arbitration Rules as at present in force.

If the Procuring Entity chooses the Rules of ICC, the following
sample clause should be inserted:

GCC 10.2 (a)—All disputes arising in connection with the present
Contract shall be finally settled under the Rules of Conciliation and
Arbitration of the International Chamber of Commerce by one or
more arbitrators appointed in accordance with said Rules.

If the Procuring Entity chooses the Rules of Arbitration Institute
of Stockholm Chamber of Commerce, the following sample clause
should be inserted:

GCC 10.2 (a)—Any dispute, controversy or claim arising out of or
in connection with this Contract, or the breach termination or
invalidity thereof, shall be settled by arbitration in accordance with
the Rules of the Arbitration Institute of the Stockholm Chamber of
Commerce.

If the Procuring Entity chooses the Rules of the London Court of
International Arbitration, the following clause should be inserted:

GCC 10.2 (a)—Any dispute arising out of or in connection with this
Contract, including any question regarding its existence, validity or
termination shall be referred to and finally resolved by arbitration
under the Rules of the London Court of International Arbitration,
which rules are deemed to be incorporated by reference to this
clause.

(b) Contracts with Supplier national of Kenya:

In the case of a dispute between the Procuring Entity and a Supplier
who is a national of Kenya, the dispute shall be referred to
adjudication or arbitration in accordance with the laws of Kenya.

GCC104.2

The place of arbitration shall be --------------------- (specify City and Country).

GCC 131

Sample provision
For Goods supplied from abroad:

Upon shipment, the Supplier shall notify the Procuring Entity and the insurance
company in writing the full details of the shipment including Contract number,
description of the Goods, quantity, date and place of shipment, mode of
transportation, and estimated date of arrival at place of destination. In the event
of Goods sent by airfreight, the Supplier shall notify the Procuring Entity a
minimum of forty-eight (48) hours ahead of dispatch, the name of the carrier,
the flight number, the expected time of arrival, and the waybill number. The
Supplier shall fax and then send by courier the following documents to the
Procuring Entity, with a copy to the insurance company:

(i) three originals and two copies of the Supplier’s invoice, showing
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(i)

(iii)
(iv)

(v)

(vi)

(vii)

Procuring Entity as [enter correct description of Procuring Entity
for customs purposes]; the Contract number, Goods description,
quantity, unit price, and total amount. Invoices must be signed in
original, stamped, or sealed with the company stamp/seal,;

one original and two copies of the negotiable, clean, on-board
through bill of lading marked “freight prepaid” and showing
Procuring Entity as [ enter correct name of Procuring Entity for
customs purposes ] and Notify Party as stated in the Contract, with
delivery through to final destination as per the Schedule of
Requirements and two copies of non-negotiable bill of lading, or
three copies of railway consignment note, road consignment note,
truck or air waybill, or multimodal transport document, marked
“freight prepaid” and showing delivery through to final destination
as per the Schedule of Requirements;

four copies of the packing list identifying contents of each package;

copy of the Insurance Certificate, showing the Procuring Entity as
the beneficiary;

one original of the manufacturer’s or Supplier’s Warranty
Certificate covering all items supplied;

one original of the Supplier’s Certificate of Origin covering all
items supplied,;

original copy of the Certificate of Inspection furnished to Supplier by
the nominated inspection agency and six copies (where inspection is
required);

(viii)any other procurement-specific documents required for

delivery/payment purposes.

For Goods from within Kenya:

Upon or before delivery of the Goods, the Supplier shall notify the Procuring
Entity in writing and deliver the following documents to the Procuring Entity:

(i)

(i)

(iii)

(iv)
(v)

(vi)

two originals and two copies of the Supplier’s invoice, showing
Procuring Entity, the Contract number, Goods’ description,
quantity, unit price, and total amount. Invoices must be signed in
original and stamped or sealed with the company stamp/seal;

two copies of delivery note, railway consignment notes, road
consignment note, truck or air waybill, or multimodal transport
document showing Procuring Entity as [ enter correct name of
Procuring Entity for customs purposes] and delivery through to
final destination as stated in the Contract;

copy of the Insurance Certificate, showing the Procuring Entity as
the beneficiary;

four copies of the packing list identifying contents of each package;

one original of the manufacturer’s or Supplier’s Warranty
certificate covering all items supplied;

one original of the Supplier’s Certificate of Origin covering all
items supplied,
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(vii) original copy of the Certificate of Inspection furnished to Supplier
by the nominated inspection agency and six copies (where
inspection is required)

(viii) other procurement-specific documents required for
delivery/payment purposes.

The above documents shall be received by the Procuring Entity before
arrival of the Goods and, if not received, the Supplier will be responsible
for any consequent expenses.

GCC 151

The prices charged for the Goods supplied and the related Services performed
[insert “shall” or “shall not,” as appropriate] be adjustable.

If prices are adjustable, the following method shall be used to calculate the
price adjustment [see attachment to these SCC for a sample Price Adjustment
Formula]

GCC 6.1

Sample provision

GCC 16.1—The method and conditions of payment to be made to the
Supplier under this Contract shall be as follows:

Payment for Goods supplied from abroad:

Payment of foreign currency portion shall be made in ( )
[currency of the Contract Price] in the following manner:

(i) Advance Payment: Ten (10) percent of the Contract Price shall be
paid within thirty (30) days of signing of the Contract, and upon
submission of claim and a bank guarantee for equivalent amount
valid until the Goods are delivered and in the form provided in the
tendering document or another form acceptable to the Procuring
Entity.

(i) On Shipment: Eighty (80) percent of the Contract Price of the
Goods shipped shall be paid through irrevocable confirmed Form of
credit opened in favor of the Supplier in a bank in its country, upon
submission of documents specified in GCC Clause 12.

(ili) On Acceptance: Ten (10) percent of the Contract Price of Goods
received shall be paid within thirty (30) days of receipt of the Goods
upon submission of claim supported by the acceptance certificate
issued by the Procuring Entity.

Payment of local currency portion shall be made in
[currency]
within thirty (30) days of presentation of claim supported by a certificate
from the Procuring Entity declaring that the Goods have been delivered
and that all other contracted Services have been performed.

Payment for Goods and Services supplied from within Kenya:

Payment for Goods and Services supplied from within Kenya shall be
made in [currency], as follows:

(i) Advance Payment: Ten (10) percent of the Contract Price shall be
paid within thirty (30) days of signing of the Contract against a
simple receipt and a bank guarantee for the equivalent amount and
in the form provided in the tendering document or another form
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acceptable to the Procuring Entity.

(i) On Delivery: Eighty (80) percent of the Contract Price shall be
paid on receipt of the Goods and upon submission of the documents
specified in GCC Clause 13.

(ili) On Acceptance: The remaining ten (10) percent of the Contract
Price shall be paid to the Supplier within thirty (30) days after the
date of the acceptance certificate for the respective delivery issued
by the Procuring Entity.

GCC 165

The payment-delay period after which the Procuring Entity shall pay interest to
the supplier shall be [insert number] days.

The interest rate that shall be applied is [insert number] %

GCC 181

A Performance Security /[ insert “shall” or “shall not” be required]

[If a Performance Security is required, insert “the amount of the Performance
Security shall be: [insert amount]

[The amount of the Performance Security is usually expressed as a percentage
of the Contract Price. The percentage varies according to the Procuring
Entity’s perceived risk and impact of non-performance by the Supplier. A 10%
percentage is used under normal circumstances]

GCC 18.3

If required, the Performance Security shall be in the form of: [insert “a
Demand Guarantee” or” a Performance Bond’’]

If required, the Performance security shall be denominated in [insert “a freely
convertible currency acceptable to the Procuring Entity” or “the currencies of
payment of the Contract, in accordance with their portions of the Contract
Price”]

GCC 184

Discharge of the Performance Security shall take place: [ insert date if different
from the one indicated in sub clause GCC 18.4]

GCC19.1

The registration and other certification necessary to prove registration in Kenya
is [insert: details of registration and other certification necessary to prove
registration in Kenya.]

GCC19.2

The Effective Date of the Contract is [insert: date of Contract signing if
EITHER: (i) the Goods have already been registered at the time of Contracting
signing OR (ii) registration of the Goods is not a requirement under the
Applicable Law. Otherwise, delete and insert “NOT USED.”]

GCC19.3

The time period shall be [insert: a number greater than 30] days.
[If not used, delete and insert “NOT USED.”|

GCC 23.2

The packing, marking and documentation within and outside the packages shall
be: [insert in detail the type of packing required, the markings in the packing
and all documentation required]

GCC 241

The insurance coverage shall be as specified in the Incoterms.
If not in accordance with Incoterms, insurance shall be as follows:

[insert specific insurance provisions agreed upon, including coverage,
currency and amount]
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GCC 25.1 Responsibility for transportation of the Goods shall be as specified in the
Incoterms.
If not in accordance with Incoterms, responsibility for transportations shall be
as follows: [insert “The Supplier is required under the Contract to transport
the Goods to a specified place of final destination within Kenya, defined as the
Project Site, transport to such place of destination in Kenya, including
insurance and storage, as shall be specified in the Contract, shall be arranged
by the Supplier, and related costs shall be included in the Contract Price”; or
any other agreed upon trade terms (specify the respective responsibilities of
the Procuring Entity and the Supplier)]

GCC 25.2 Incidental services to be provided are:
[Selected services covered under GCC Clause 25.2 and/or other should be
specified with the desired features. The price quoted in the Tender price or
agreed with the selected Supplier shall be included in the Contract Price.]

GCC 26.1 The inspections and tests shall be: [insert nature, frequency, procedures for
carrying out the inspections and tests]

GCC 26.2 The Inspections and tests shall be conducted at: [insert name(s) of location(s)]

GCC27.1 The liquidated damage shall be: [insert number] % per week

GCC27.1 The maximum amount of liquidated damages shall be: [insert number] %

GCC28.1 [Insert any alternative warranty requirements or indicate: “No changes to
GCC 28.17]

GCC 284 The period for replacement shall be: [insert number] days.

GCC 334 [Value engineering may be included if it has been specified]

Value Engineering:

The Supplier may, at any time, submit to the Procuring Entity a written value
engineering proposal that seeks to yield any benefits to the Procuring Entity,
without sacrificing the necessary functions or quality of the Goods or Related
Services.

The value engineering proposal shall be prepared at the cost of the Supplier. If
the value engineering proposal is approved by the Procuring Entity and results
in a reduction of the Contract Price, the amount to be paid to the Supplier shall
be a percentage [insert appropriate percentage. The
percentage is normally up to 50%] of the amount of the reduction in the
Contract Price.




Special Conditions of Contract

PHARMACEUTICALS
(Additional Clauses)

The below data should be included in the Special Conditions of Contract used in tendering document for the
procurement of pharmaceuticals.

GCC 131 For Goods supplied from abroad:

(ix)  One original of the Certificate of Pharmaceutical Product as
recommended by the WHO for each of the items supplied.

(x)  Certificate of quality control test results in conformity with
the World Health Organization “Certification Scheme on
the Quality of Pharmaceutical Products Moving in
International Trade” stating quantitative assays, chemical
analysis, sterility, pyrogen content, uniformity, microbial
limit, and other tests as appropriate to the Goods.

(xi) Original copy of the certificate of weight issued by the port
authority/licensed authority and six copies.

Special Conditions of Contract

VACCINES
(Additional Clauses)

The below data should be included in the Special Conditions of Contract for the procurement of vaccines.

GCC 131 For Goods supplied from abroad:

(ix) one copy of the Lot Release Certificate issued by the NCA of the country
of manufacture for each lot shipped.

(x)  Certificate of quality control test results in conformity with the World
Health Organization “Certification Scheme on the Quality of
Pharmaceutical Products Moving in International Trade” stating
quantitative assays, chemical analysis, sterility, pyrogen content,
uniformity, microbial limit, and other tests as appropriate to the Goods.

(xi) Original copy of the certificate of weight issued by the port
authority/licensed authority and six copies.

For Goods from within Kenya:

(x)  one copy of the Lot Release Certificate issued by the NCA of the country
of manufacture for each lot shipped.
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GCC 28.1 [Sample clauses]

The Procuring Entity reserves the right to request evidence of bio-availability and/or
bio-equivalence data and/or evidence of the basis for expiration dating and other
stability data concerning the Goods to verify shelf life claimed for the Goods.

If an adverse event following immunization (AEFI) occurs in Kenya and the cause of
such event cannot be immediately established, the Procuring Entity will, with all
urgency and in accordance with the procedures laid down by the NCA of Kenya, take
steps to advise the Supplier in order that an investigation may be launched
immediately. If the vaccine has been supplied through an agency of the United
Nations, the most current procedures laid down by the WHO for such situations will
be used.

Special Conditions of Contract

CONDOMS

The below data should be included in the Special Conditions of Contract for the procurement
of condoms.

GCC 131 For Goods supplied from abroad:

(ix) original copy of quality control tests for each consignment as
stated in SCC 26 hereafter.

(x) original copy of the certificate of inspection furnished to
Supplier by nominated inspection agency and six copies
[where separate inspection is required].

For Goods from within Kenya:

(ix) certificate of in-house analysis.

GCC 26.4 (d) The Supplier shall test batches of Goods ready for shipment in
accordance with the WHO specification. The size of the sample
for testing will be calculated by reference to 1SO2859-1. With
each consignment, the Supplier must provide a certificate of
quality control test results in conformity with the standards laid
down in ISO 2859-1 and in accordance with the general
sampling levels appropriate to each feature as necessary. The
Supplier will bear the cost of such tests.

Attachment: Price Adjustment Formula

IfinaccordancewithGCC15.1, prices shallbeadjustable,thefollowingmethodshallbeusedtocalculatethe
priceadjustment:

15.1 Prices payable to the Supplier, as stated in the Contract, shall be subject to adjustment during
performance of the Contract to reflect changes in the cost of labor and material components in
accordancewiththeformula:

a) No price adjustment shall be payable on the portion of the Contract Price paid to the Supplieras

advancepayment.
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SECTION X - CONTRACT FORMS

ThisSectioncontainsformswhich,oncecompleted,willformpart of the
Contract. TheformsforPerformanceSecurity
andAdvancePaymentSecurity,whenrequired,shallonlybecompletedby the
successfulTendererafterContractaward.

Table of Forms
NotificationofIntentiontoAward

Request for Review
LetterofAward
ContractAgreement
PerformanceSecurity
AdvancePaymentSecurity

Beneficial Ownership Disclosure Form
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1. NOTIFICATION OF INTENTION TO AWARD

[This Notification of Intention to Award shall be sent to each Tendererthat submitted a Tender.]
[SendthisNotificationtotheTenderer'sAuthorizedRepresentativenamedintheTendererInformationForm
] FortheattentionofTenderer'sAuthorizedRepresentative Name:

........................................... [insertAuthorizedRepresentative'sname]

AdAress: ... [insert Authorized Representative's Address]
Telephone/Faxnumbers.............. [insertAuthorizedRepresentative'stelephone/faxnumbers]
EmailAddress:.........cccooveveiiennns [insertAuthorizedRepresentative'semailaddress]

[IMPORTANT :insertthedatethatthisNotificationistransmittedtoTenderers. TheNotificationmustbesenttoall
Tendererssimultaneously. Thismeansonthesamedateandasclosetothesametimeaspossible.]

DATE OF TRANSMISSION: This Notification is sent by:..........cccvevveveervrrernenenn. [email/fax] on [date]
(local time)

Notification of Intention to AwardProcuringEntity: ................ [insertthenameoftheProcuringEntity]
Contracttitle:.................... [insertthenameofthecontract]

ITTNO o [insert ITT reference number from Procurement Plan]

This Notification of Intention to Award (Notification) notifies you of our decision to award the above
contract. The transmission of this Notification begins the Standstill Period. During the Standstill Period you
may:

a)  RequestadebriefinginrelationtotheevaluationofyourTender,and/or
b)  SubmitaProcurement-relatedComplaintinrelationtothedecisiontoawardthecontract.

1) ThesuccessfulTenderer

Name: [insert nameof successful Tenderer]
Address: [insert addressof the successful Tenderer]
Contract price: [insert contract priceof the successful Tender]
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2) Other Tenderers [INSTRUCTIONS: insert names of all Tenderers that submitted a Tender. If
theTender's pricewasevaluatedincludetheevaluatedpriceaswellasthe Tenderpriceasreadout.]

Evaluated Tender
Name of Tenderer Tender price price
(if applicable)
[insert name] [m_sert Tender [insert evaluated price]
price]
[insert name] [m_sert Tender [insert evaluated price]
price]
[insert name] [m_sert Tender [insert evaluated price]
price]
[insert name] [m_sert Tender [insert evaluated price]
price]
[insert name] grniizgt Tender [insert evaluated price]

3) Reason/s why your Tender wasunsuccessful

[INSTRUCTIONS:Statethereason/swhythisTenderer'sTenderwasunsuccessful. DoNOTinclude:
(a)apoint by point comparison with another Tenderer's Tender or (b) information that is marked
confidential by the Tenderer initsTender.]

4) How to request adebriefing

DEADLINE: The deadline to request a debriefing expires at midnight on [insert date] (local time).

You may request a debriefing in relation to the results of the evaluation of your Tender. If you decide to
request a debriefing your written request must be made within three (3) Business Days of receipt of this
Notification of Intention to Award.

Provide the contract name, reference number, name of the Tenderer, contact details; and address the
Invitation to debriefing as follows:

Attention:[insertfullnameofperson,ifapplicabl

e] Title/position: [insert title/position]

Agency: [insert name of Procuring Entity]

Email address: [insert email address]

Faxnumber:[insertfaxnumber]deleteifnotuse

d

If your Invitation to a debriefing is received within the 3 Business Days deadline, we will provide the

debriefing
withinfive(5)BusinessDaysofreceiptofyourrequest.[fweareunabletoprovidethedebriefingwithinthisperiod

theStandstillPeriodshallbeextendedbyfive(5)BusinessDaysafterthedatethatthedebriefingisprovided.Ifthis
happens,wewillnotifyyouandconfirmthedatethattheextendedStandstillPeriodwillend.

The debriefing may be in writing, by phone, video conference call or in person. We shall promptly
advise you in writing how the debriefing will take place and confirm the date and time.
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Ifthedeadlinetorequestadebriefinghasexpired,youmaystillrequestadebriefing. Inthiscase,wewillprovideth
€

debriefingassoonaspracticable,andnormallynolaterthanfifteen(15)BusinessDaysfromthedateofpublicatio
n of the ContractAwardNotice.

113



5) How to make a complaint

Period: Procurement-related Complaint challenging the decision to award shall be submitted by
midnight,
[insert date] (local time).

Providethecontractname,referencenumber,nameofthe Tenderer,contactdetails;andaddresstheProcurement-
relatedComplaintasfollows:

Attention:[insertfullnameofperson,ifapplicable] Title/position: [insert title/position] Agency:
[insert name of Procuring Entity] Email address: [insert email address]
Faxnumber:[insertfaxnumber]deleteifnotused

Atthispointintheprocurementprocess,youmaysubmitaProcurement-
relatedComplaintchallengingthedecision to award the contract. You do not need to have requested, or
received, a debriefing before making this complaint.
YourcomplaintmustbesubmittedwithintheStandstillPeriodandreceivedbyusbeforetheStandstillPeriodend
S.

Furtherinformation:

Further information: For more information refer to the Public Procurement and Disposals Act 2015 and
its Regulations available from the Website info@ppra.go.keor complaints@ppra.go.keprovides a
usefulexplanation oftheprocess,aswellasasampleFormofcomplaint.

In summary, there are four essential requirements:

1 Youmustbean'interestedparty'.Inthiscase,thatmeansaTendererwhosubmittedaTenderinthistendering
process,andistherecipientofaNotificationofIntentiontoAward.

2 Thecomplaintcanonlychallengethedecisiontoawardthecontract.
3 Youmustsubmitthecomplaintwithintheperiodstatedabove.

4 You must include, in your complaint, all of the information required by the Procurement
Regulations (as describedinAnnexlIlIl).

6) Standstill Period

DEADLINE: The Standstill Period is due to end at midnight on [insert date] (local time).

TheStandstillPeriodlaststen(10)BusinessDaysafterthedateoftransmissionofthisNotificationofIntentionto
Award.The Standstill Period may be extended as stated in Section 4 above.

If you have any questions regarding this Notification please do not hesitate to
contact us. On behalf of the Procuring Entity:

Signature:

Name:

Title/position:

Telephone:

Email:
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2. REQUEST FOR REVIEW

FORM FOR REVIEW(r.203(1))

PUBLIC PROCUREMENT ADMINISTRATIVE REVIEW BOARD

APPLICATION NO................ OF.....cccuuu.ee 20.........
BETWEEN
...................................................................... APPLICANT
AND
....................................... RESPONDENT (Procuring Entity)
Request for review of the decision of the............... (Name of the Procuring Entity of ............... dated
the...day of ............. 20.....nee in the matter of Tender No.............. of ... 20..... for

......... (Tender description).
REQUEST FOR REVIEW

UWe oo ,the above named Applicant(s), of address: Physical address................ P.
O.Box No............. Tel. No........ Email ............... , hereby request the Public Procurement
Administrative Review Board to review the whole/part of the above mentioned decision on the following
grounds , namely:

1.
2.
By this memorandum, the Applicant requests the Board for an order/orders that:
1.
2.

SIGNED
Board Secretary
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3. LETTER OF AWARD
[letterheadpaperoftheProcuringEntity] [date] To:[nameandaddressoftheSupplier]

Subject: Notification of Award Contract No...........

This is to notify you that your Tender dated...........cc.ccocovnnneee. [insert date].........cccoevvriiininnnee for
execution of

TN [insert name of the contract and identification number, as given
in the

{604 R for the Accepted Contract Amount of..................... [insert amount in numbers
and words andnameofcurrency], as

correctedandmodifiedinaccordancewiththelnstructionstoTenderersisherebyaccepted byourAgency.

You
arerequestedtofurnishthePerformanceSecuritywithin30daysinaccordancewiththeConditionsofContract,
usingforthatpurposetheofthePerformanceSecurityFormincludedinSectionX,ContractForms,ofthetendering
document.

Authorized Signature:

NameandTitleofSignator

y: NameofAgency:

Attachment: Contract Agreement
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4.

CONTRACTAGREEMENT

[The successful Tenderer shall fill in this form in accordance with the instructions indicated]

THISAGREEMENTmadethe[insert:number]dayof[insert:month],[insert:year].

BETWEEN

1)

2

[insertcompletenameofProcuringEntity] ,a[insertdescriptionoftypeoflegalentity,forexample,anagencyo
fthe
Ministryof....oftheGovernmentofKenya,orcorporationinKenyaandhavingitsprincipalplaceofbusinessat
[insertaddressofProcuringEntity](hereinaftercalled“theProcuringEntity’’), of the onepart,and

[insertnameofSupplier],acorporationincorporatedunderthelawsof[insert:countryofSupplier]andhaving
its  principalplaceofbusinessat[insert:addressofSupplier] (hereinaftercalled ‘theSupplier”), of the
otherpart:

WHEREAS the Procuring Entity invited Tenders for certain Goods and ancillary services, viz.,
[insert brief
descriptionofGoodsandServices]andhasacceptedaTenderbytheSupplierforthesupplyofthoseGoodsand
Services.

The Procuring Entity and the Supplier agree as follows:

1

IN WITNESS where of the parties here to have caused this Agreement to be executed in accordance with the

InthisAgreementwordsandexpressionsshallhavethesamemeaningsasarerespectivelyassignedtothemint
he Contractdocumentsreferredto.

The following documents shall be deemed to form and be read and construed as part of this
Agreement. This Agreementshallprevailoverallothercontractdocuments.

a)  TheFormofAcceptance

b)  TheFormofTender

c) the Addenda Nos. (ifany)

d)  SpecialConditionsofContract

e)  GeneralConditionsofContract

f) TheSpecification(includingScheduleofRequirementsandTechnicalSpecifications)
g)  thecompletedSchedules(includingPriceSchedules)

h)  anyotherdocumentlistedinGCCasformingpartoftheContract

InconsiderationofthepaymentstobemadebytheProcuringEntitytotheSupplierasspecifiedinthis
Agreement,
theSupplierherebycovenantswiththeProcuringEntitytoprovidetheGoodsandServicesandtoremedydefec
ts thereinconformityinallrespectswiththeprovisionsoftheContract.

The Procuring Entity here by covenants to pay the Supplier in consideration of the provision of the
Goods and
Servicesandtheremedyingofdefectstherein,theContractPriceorsuchothersumasmaybecomepayableund
er theprovisionsoftheContractatthetimesandinthemannerprescribedbytheContract.

laws of
Kenyaontheday,monthandyearindicatedabov

e. ForandonbehalfoftheProcuringEntity

Signed: [insertsignature] inthecapacityof[inserttitleorotherappropriatedesignation] in the
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presence of [insert identification of official witness] ForandonbehalfoftheSupplier
Signed:[insertsignatureofauthorizedrepresentative(s)oftheSupplier] in the capacity of [insert title or

other appropriate designation] in the presenceof/insertidentificationofofficialwitness]
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5. PERFORMANCE SECURITY

BankGuarantee

[Thebank,asrequestedbythesuccessful Tenderer,shallfillinthisforminaccordancewiththeinstructionsindicat
ed] [Guarantor letterheadorSWIF Tidentifier code]

Beneficiary:.........ccccovevieeiennn, [insertnameandAddressofProcuringEntity]

PERFORMANCE GUARANTEE NO.:....cccooiiiiiiiienen [Insert guarantee reference number]
Guarantor:.........cccoeeevveennnns [Insert name and address of place of issue, unless indicated in the letterhead]

Wehavebeeninformedthat.................... [insertnameofSupplier,whichinthecaseofajointventureshallbethena
me of the
jointventure] (hereinaftercalled"the Applicant™)hasenteredintoContractNo.[insertreferencenumberofthe
contract] dated [insert date] with the Beneficiary, for the supply of..................... [insert name of contract
and brief descriptionofHealthGoodsandrelatedServices] (hereinaftercalled"theContract™).

Furthermore, we understand that, according to the conditions of the Contract, a performance guarantee is
required.

Attherequestofthe Applicant,weasGuarantor,herebyirrevocablyundertaketopaytheBeneficiaryanysumorsum
S
notexceedingintotalamountof................. [insertamountinfigures] (........cccoouvceverenne. )[insertamountinwords],

Lsuch sumbeingpayableinthetypesandproportionsofcurrencies in which
theContractPriceispayable,uponreceiptbyus
oftheBeneficiary'scomplyingdemandsupportedbytheBeneficiary'sstatement,whetherinthedemanditselforina
separate signed document accompanying or identifying the demand, stating that the Applicant is in breach
of its
obligation(s)undertheContract,withouttheBeneficiaryneedingtoproveortoshowgroundsforyourdemandorthe
sumspecifiedtherein.

Thisguaranteeshallexpire,nolaterthanthe.................. Dayof.............. et ,andanydemandforpaymentu
nder itmustbereceivedbyusatthisofficeindicatedaboveonorbeforethatdate.

This guarantee is subject to the Uniform Rules for Demand Guarantees (URDG) 2010 Revision, ICC
Publication No.758, except that the supporting statement under Article 15(a) is here by excluded.

[Signature]

Note:Allitalicizedtext(includingfootnotes)isforuseinpreparingthisformandshallbedeletedfromthefinalprodu

ct.
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17 heGuarantorshallmsertanamountrepresentmgthepercentageoﬁheAcceptedContractAmountspecy‘iedmtheF
ormo ACCE(Pt nce,anddenominatedeitherin
the currency(ies) of the Contract or a freely convertible currency acceptable to the Beneficiary.

2|nsert the date twenty-eight days after the expected completion date as described in GC Clause 18.4.
The Procuring Entity should note that in the event of an
extensionofthisdateforcompletionoftheContract,theProcuringEntitywouldneedtorequestanextensionofthisg
uaranteefromtheGuarantor.Suchrequest must be in writing and must be made prior to the expiration date
established in the guarantee. In preparing this guarantee, the Procuring Entity might consider
addingthefollowingtexttotheform,attheendofthepenultimateparagraph: “TheGuarantoragreestoaone-
timeextensionofthisguaranteeforaperiodnotto

exceed[sixmonths] [oneyear] inresponsetotheBeneficiary'swrittenInvitationtosuchextension,suchrequestto
bepresentedtotheGuarantorbeforetheexpiry of the guarantee.”
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6. ADVANCE PAYMENT SECURITY

[Guarantor letter head or SWIFT identifier code]

Beneficiary:.......ccoooevvieieeiiiieieeieceeeeee, [Insert name and Address of Procuring Entity]

Date: .. [Insert date of issue]

ADVANCE PAYMENT GUARANTEE NO......coooiiiiiiiiiin [Insert guarantee reference number]
Guarantor:........c.cceeveeeen. [Insert name and address of place of issue, unless indicated in the letter head]
Wehavebeeninformedthat..................... [insertnameofSupplier,whichinthecaseofajointventureshallbethena
me of the joint venture] (here in after called “the Applicant”) has entered into Contract No.
............................ [insert

referencenumberofthecontract]dated............c.ccoovviiiiiiiiiii [insertdate]with the
Beneficiary,forthe

executionof.........c.ccocevvrneine [insertnameofcontractandbriefdescriptionofHealthGoodsandrelatedServices

] (hereinaftercalled"theContract™).

Furthermore, we understand that, according to the conditions of the Contract, an advance payment in the
sum[insert amountinfigures]()[insertamountinwords] istobemadeagainstanadvancepaymentguarantee.

At the
requestoftheApplicant,weasGuarantor,herebyirrevocablyundertaketopaytheBeneficiaryanysumorsums
notexceedingintotalanamountof.................... [insertamountinfigures] (........cc.ccuouvernennns )[insertamountinwo

rds] 1 upon receipt by us of the Beneficiary's complying demand supported by the Beneficiary's statement,
whether in the demand itself or in a separate signed document accompanying or identifying the demand,
stating either that the Applicant:

a)  HasusedtheadvancepaymentforpurposesotherthantowarddeliveryofGoods;or
b)  has failed to repay the advance payment in accordance with the Contract conditions, specifying the
amount whichtheApplicant hasfailedtorepay.

A demand under this guarantee may be presented as from the presentation to the Guarantor of a certificate

from the
Beneficiary'sbankstatingthattheadvancepaymentreferredtoabovehasbeencreditedtothe Applicantonitsaccou
Nt nuUMber........ccccoevvvnne [insertnumber]at........cc.ccocevinnnnnne [insertnameandaddressofApplicant'sbank].

Themaximumamountofthisguaranteeshallbeprogressivelyreducedbytheamountoftheadvancepaymentrepai
dby

theApplicantasspecifiedincopiesofinterimstatementsorpaymentcertificateswhichshallbepresentedtous. This

guaranteeshallexpire, at the
latest,uponourreceiptofacopyoftheinterimpaymentcertificateindicatingthatninety

(90)percentofthe AcceptedContractAmount,hasbeencertifiedforpayment,oronthe............................ [insertda
yl day of....ccooeiiiiii [insert month],2[insert year], whichever is earlier. Consequently, any demand

for payment underthisguaranteemustbereceivedbyusatthisofficeonorbeforethatdate.

[Signature]

Note:Allitalicizedtext(includingfootnotes)isforuseinpreparingthisformandshallbedeletedfromzhefinalproduct.
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1The Guarantor shall insert an amount representing the amount of the advance payment and denominated
either in the currency (ies) of the advance payment asspecified in the Contract, or in a freely convertible
currency acceptable to the Procuring Entity.

7. BENEFICIAL OWNERSHIP DISCLOSURE FORM

INSTRUCTIONS TO TENDERERS: DELETE THIS BOX ONCE YOU HAVE COMPLETED THE FORM

This Beneficial Ownership Disclosure Form (“Form”) is to be completed by the successful tenderer. In case of
joint venture, the tenderer must submit a separate Form for each member. The beneficial ownership information
to be submitted in this Form shall be current as of the date of its submission.

For the purposes of this Form, a Beneficial Owner of a Tenderer is any natural person who ultimately owns or
controls the Tenderer by meeting one or more of the following conditions:

« Directly or indirectly holding 25% or more of the shares.

+ Directly or in directly holding 25% or more of the voting rights.

» Directly or indirectly having the right to appoint a majority of the board of directors or equivalent
governing body of the Tenderer.

Tender Reference No.: [insert identification

no] Name of the Assignment: [insert name of the assignment]

to: [insert complete name of Procuring Entity]

In response to your notification of award dated [insert date of notification of award] t0
furnish additional information on beneficial ownership: [select one option as applicable and delete

the options that are not applicable]
I) We here by provide the following beneficial ownership information.

Details of beneficial ownership

Identity of Directly or Directly or Directly or indirectly having the
Beneficial Owner indirectly indirectly holding | right to appoint a majority of
holding 25% or | 25 % or more of the board of the directors or an
more of the the Voting Rights | equivalent governing body of
shares (Yes / No) the Tenderer
(Yes/No) (Yes/ No)

[include full name
(last, middle, first),
nationality, country
of residence]

OR

ii)  Wedeclare that there is no Beneficial Owner meeting one or more of the following conditions:
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directly or indirectly holding 25% or more of the shares. Directly or indirectly holding 25% or
more of the voting rights. Directly or indirectly having the right to appoint a majority of the board of
directors or equivalent governing body of the Tenderer.

OR

We declare that we are unable to identify any Beneficial Owner meeting one or more of the following
conditions. [If this option is selected, the Tenderer shall provide explanation on why it is unable to identify
any Beneficial Owner]

Directly or indirectly holding 25% or more of the shares. Directly or indirectly holding25% or more of
the voting rights.

Directly or indirectly having the right to appoint a majority of the board of directors or equivalent
governing body of the Tenderer]”

Name of the Tenderer: ............ccoe..... *[insert complete name of the Tenderer]

Name of the person duly authorized to sign the Tender on behalf of the Tenderer: ** [insert complete name of
person duly authorized to sign the Tender]

Title of the person signing the Tender: ..............c........ [insert complete title of the person signing the Tender]

Signature of the person named above: ...........c.cc.ce..... [insert signature of person whose name and capacity
are shown above]

Date signed .........cc.cceeueen. [insert date of signing] day of...................... [Insert month], [insert year]
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PRICE SCHEDULE: TECHNICAL SPECIFICATIONS

S/NO.

ITEM DESCRIPTION

QTY

UNIT COST

TOTAL COST

1.

Ophthalmic operating microscope
e Portable
e LED, 2-3 step magnification,PD adjuster, floor
stand,Aluminum carrying case
o 240V
e Models :Scanoptic / Appasamy / Zeiss / Topcon
/ Inami

Ophthalmic refraction unit; chair and table set
e Adjustable height
e Inclination 90-180
e Sliding table
e Power 240v
e Models : Appasamy 2002 /Tomey/Topcon

Indirect ophthalmoscope set
e In carrying case
e Rechargeable battery
e Models: Keeler/ Heine/Topcon

Ophthalmic diagnostic set
e Ophthalmoscope and streak retinoscope,
e Rechargeable
e Models ; Keeler/ Heine/Topcon

Motorized surgeon chair
e Castor wheels
e Models: Appasamy orTomey or Topcon

LED vision chart
e 24inch
e Atleast 10 standard chart types
e Power 240v
e Models : Appasamy or Topcon or Unicos

Autorefractometer
e Refraction and keratometry with motorized
adjustable table
Touch screen
Built in printer
Power 240v
e Model: Tomey or Unicos or Topcon

Lensometer
e Manual
e Power 240V
e Models :Appasamy or Topcon or Medelec

Keeler KSL-Hslit lamp camera set

Camera head ;Control unit; Software;
Cables




10.| Slit Lamp bio-microscope-Non digital

e 5-step magnification

e Cobalt blue and red filters

e Power 240v

e Motorized adjustable table

e Models : Appasamy or keeler or Inami or Zeiss

or Topcon

11. | Phacoemulsion Machine set

e Hand piece/Foot peddle

e Integrated vitrectomy and coagulation

e Ultrasound vacuum 500 plus

e Vitrectomy Cut rate 1500 plus

e Probes/cutters

e Power 240v

e With castor wheel stand

e Models: Alcon or Oertli or Topcon or

Appasamy

12.| Yag Laser Machine

e Laser ND Yag

e Motorized adjustabletable

e Power 240v

e Model:Appasamy 307 or Alcon or Topcon
13.| Visual field Analyzer

e Threshold 30-2

e Power 240v

e With motorized adjustable table

e Models :Tomey or Humphery or Kowa
14.| Portable hand held retina camera

e Non- mydriatic

e Analysis Software

e Rechargeable battery

e USB2.0/3.0 and LAN connectivity

e Models: Topcon / Canon/ Volk
15.| Ophthalmic operating table

e Cushioned

e Adjustable head rest

e Table to chair adjustment

e Adjustable height

e Locking castor wheels

e Power 240v

Models: Appasamy or Tomey or Topcon

16.| 90 D lens

e Model: Volk
17.| A-scan probe

e Model: Alcon OcuScan RXP

1Ky
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18.

Scanopic 111TZ operating microscope accessories
e Prism 5mm wide

Studs

Bulb

Filter

Anti-mould pellets

19.

Cataract/IOL set
e Stainless steel
e Supplied with autoclavable container
e Model: Appasamy or medelec or alcon

fo TN NCR SN

20.

Glaucoma set
e Stainless steel
e Supplied with autoclavable container
e Model: Appasamy or Medelec or Alcon

21.

Chalazion set
e Stainless steel
e Supplied with autoclavable container
e Model: Appasamy or Medelec or Alcon

22.

Evisceration set
e Stainless steel
e Supplied with autoclavable container
e Model: Appasamy or Medelec or Alcon

23.

Lid set
e Stainless steel
e Supplied with autoclavable container
e Model: Appasamy or Medelec or Alcon

24.

Enucleating set
e Stainless steel
e Supplied with autoclavable container
e Model: Appasamy or Medelec or Alcon

25.

Probing set
o Stainless steel
e Supplied with autoclavable container
e Model: Appasamy or Medelec or Alcon

26.

Exenteration set
e Stainless steel
e Supplied with autoclavable container
e Model: Appasamy or Medelec or Alcon

217.

PMMA Intraocular lenses- PC assorted power ( +19 to
+23)
e Model: Aurolab or equivalent

250pcs

28.

Foldable intraocular lenses-asssorted( +10 to +25)
Aurolab or equivalent

100pcs

29.

Viscoelastic gel
Aurolab or equivalent
e Model: Aurolab or equivalent

400pcs

30.

Keratome knives
Model: Aurolab or equivalent

200pcs

31.

Crescent knives
e Model: Aurolab or equivalent

200pcs




32.| Stab knives 50pcs
e Model: Aurolab or equivalent
33.| Visual acuity E- charts with light box-3M 2
34.| Ishihara Color vision Charts 4
35. | Stereopsis charts-Titmus fly test 2
36. | Stereopsis chart —Lang test 2
37.| Occluders without pinhole 5
38.| Occluders with pinhole 5
39. | Instrument trolley 4
All Stainless steel on castor wheels
40. | Microsurgical coagulator —bipolar 2
e Forceps
e Bipolar cable
e Foot switch
e Power 240v
e Models: Appasamy/ Topcon
41.| Smart TV 60 inch, 1
4k , smart TV, crystal processor 4k, HDR, with remote
control
Model : LG
42.| Mini desktop / core i5/Quad-core / 8gb 2133mhz DDR4 | 1
Ram/ 500 SATA Hd/ 3.2 GHz/1xGigabite Ethernet port/
2x USB3,0/ 4x USB 2.0/2xPS/2
1x HDMI port, 1x display port and or VGA
Model: HP/Lenovo
43. | External web- camera 1
Logitech PTZ pro /1080p
44.| Speakerphone 2

Chat 150 personal/group USB PC

TOTAL
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